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was charged against any of the parties to the former action, yet in
a probate action a fraud by a beneficiary though flot a party, in
obtaining probate would render the grant impeachabie in a subse-
quent action for revocation. Sec 112 L. T. jour. 523.

P RACTICE-PROBATE-MNISTAKE l!% WILL-REVOC.AT-iON-RVIV.i

I tlzegoods of Reade (1902) P. 75, is an instance of the exer-
cise of a jurisdiction by the Probate Court, which has not been
otten. if ever. invoked in our Probate Courts, v iz., thc correction of
a mistake in a testamentary paper. The mistake in the present
ciase was the reference contained in a codicîl made in 1900 to a
xviii made in 1895 which had been revoked by another wili rmade
iii 189 8, and which latter wiil was stili unrevoked in îgoo, though
its existence wvas unk-nown to the solicitor who drew the codicil of
T'qoo, he having drawn the wvill of 1895, which he supposed to be
stili in existence. The codicil purported to confirm the xviii of
1i g; and made certain charitable bequests. After the testator's
dIcatn, the xviii of 1898 and twvo codicils (one of them that of 192e)'

x.\erc: the offlv tcstamentary papers found among, his papers.
Uili motion of the executors of the xviii of îSgS (three of them

wvýre aiso executors of the xvili of -.895), Barnes, J., g'ranted pri-
bâte of the wiii of i1S98 and codicils omitting froni that of 1900

tl1c 'yards referring to the wiii of 1895.

PROBATE - PRACTICF - COST- - 1F'XFCI T(RS 1-NStUCCF.SSFULLY PROPOUSPING

Tist v. Ty' (1902) 1. 92 WaS a probate action in which the
executors named in a 'vill in which thcy were also named resîduary
le-atcs, propounded the xviii for probate aftcr h.aving ample
opportunities of forming an opinion as to the testamentary capa-
city of the aiieged testator. The wiii wvas pronounced against
by the jury for wvant of test.srnntary capacity and waîît of

kî 1xvldgeand approval on the part of the aiieged testator.
Barnes, J,, undcr these circumstanccs, considercd the costs
inust folloxv the event, and that the execuitors must pay the
cnsts of the defendant, but flot of any of the parties cited
whlose întcrests %vere identicai xvith those of the defendant ; and
tiîat the executors iverc îlot entitled te, costs out oi the cstate.


