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- might ho required by charterer, with privilege to charterer of moving vessel
afterwards at OWfl expense. It was provided that cargo was to be furnislied

~ ~. ', ~ at customary despatch; that Iay days should commence from, the time
MM the vesse! wa. ready ta receive cargo and written notice thereof given ta

the charterer, and that for each day'. detention by charterer9s default ho
- should forfeit. $6o per day to the owner of ship. On arrivai of the vesse!

jfi t;on the 23rd Of Auglist the master was notified by the charterer ta proceed
~ .; ~ to Ioad ng berth aiu,)ut xoo yards from, where vessel was thon Iying. On

the ï8th of August thé master mualhd azsmoto càawteter thal the vessel
,,,~.was then at 1, àing berth and zudy ta receive cargo on the 29th. At

lime notice was sent, the vessel wit nout t oading berth.

Hd4 that the vesse! shoild bave been at Wer loading berth ready ta* 'j ~ .receive cargo at the tinie notice was sent, that the noItice was therefore
~ ~. insuffcient, and lay days did not commence ta ru provious ta oIUfiCfce

~ -The words <customary despatch »in the above charter have not a
recogniraed meaning at the port of St. John with reference ta the loading
of luinber for shipment to South American ports. Their meaningmxust be
tiken ta be that the vesset shall ho loaded with the usual despatch of
persons engaged inthe trade having a cargo ready for !oading. Upon the
evidence, the Court found the rate ta ho 35 M. per weather-working day;

. substantial work, though flot amounting to half a day, ta counit as half a day.
Cargo delivered under the above charter was brought ta the loading

berth over the Intercolonial Railway, and delivery was delayed by the
iý. erailway. It was contended b>' the charterer that, as he had a right ta
= ~ . narne the load berth, ar>' dela>' arising from deliver>' by railway was ta

be borne b>' the vesse!.
. Held, that as the charterer was bound ta deliver cargo at the customar>'

despatch of persons having a cargo at the place of loadixig ready ýfor
shipmnent, dela>' muet ho borne by charterer.

W Pugsey, Q.C., and.A. . Barnffl, for plaintiff A. A4. Stùekttn,
Q.C., and C Oster, for defendant.

* En Banc.] ~ DiBBLUS V. F~RY. Fb.9.

.~Acon on limit botnd-&eriking, ouli /a:-Supeme a2urt A4ct, S. 133.

,~, .In an action on a lrii bond takeq in a suit in the City' Court of S9t,
John defendants pleaded that said Court did flot have jurisdiction, and il

~. ~ ..said plea set out at length the proceedings ini sud Court, showing the issue
and service on Nov. x6 af a summons returnabie on Nov. 17, and that on
Nov. -5, without the service of any other proceas, plaintiff recovered a


