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Act, ln any proceedinga for the alteration of the se"on, these proceed-
ings muet b. baued upon a petition of five mtepayers ofthis municipality,
though fot necesari y of ratepayers ln th tenoy tgf

Judgment of STRET, J., affirnied.
fohnskrn, Q.C, and A. H. Macdonad, C., for appelants. W R.

Riddell Q.C., and Hugk GidA rie for retpondente.

Front Ferguson, . [Nov. i .
SUTHERLANDU INNES COMANY'i v. TOWSI oF ROttNzY.

Sec. 83 of the Drainage Act, R. S.O0., C. 2 26, directing that the ti rale for
payment of debentures issued for the cuit of e>iîending, improving, or alter-P ~~~~ ~ing a drainage work, and the municipaliyhstemreoertisu
debentures as in the case of an original drainage work.

Because in the course of the construction of a drainage work banks are
formed with the &poil cast from the dredge, the work is flot onie within sub-.

O f s- 3 of the Drainage Aci, R.S.O., le. 2a6; that sitb. reastth
reclamation of wet or siabmerged la rde.

Sem/le. The provisions of the Municipal Act as to the registration of
by-laws for contracting debts apply to, by-laws for the issue of debentures

¶ ~"c for drainage works, anid when such by laws have been registered in accord-
ance with the provisions of the Act they cannai h. set aside leven if
originally ultra vires.

Judgment of Fi;a;uso,'â, J., (34 C.L.J. 695) afrmed.
Alkinson, Q.C., for appellants. iB. Rasikin, Q.C., for respondents.

From Ferguson, J.] ATRINsow v. CmTv or CHATHAm. [Nov. i i.

Âfnà il t ria&n.i Hi.4hway -Ohtiracion- - Telephorn poe - In-

A telephone polo placed in the travelled 1ortion cf a highway is such
an obattwction thereto as to, constitute want cf repair within thée reaning of

î 'î the M. nicipel Act, and when the municipal coeporation having juri îdiction
over the highway in question take ne step for several years to conipel the
removal cf the pole they are liable in damtages for an accident caused hy it.

r NI ~jadgtuent of FzRtaî-ouic, J. (29 0. R. 517 ' 34 C- 14- 565) affirmed.
But held that the municipal corporation bas a right of indeinnity

againhi the telephone company erecting the polit notwithstandlng their
knowledge cf and ament te, the erection of the pole.

,àjudgment of FKaousox, J0. (9OR. 5 î8) reversed,
4.Ays'wowIk, Q.C., and Douglas, Q.C., for City of Chathami. M(

191/. Q.C., for Bell Telephone Company. ePkinsov, Q.C., for
j: plaintifs.


