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BOYD, C:] [April 5.

MCSLOYV . SMITH.

lm~uniiig-caille $irayg f4vm rnsa>omri gnio a>wier-Ranning (i --

Trhe effect of ss. 2, 3, e6. 2o, and 2 1 of tl.... Act respecting Pounds, R. S.O.,
c. 195, is ta give a right te imnpound cattle trespassing and doing damage, but
with a condition that if it b. found that the fonce broken is net a lawful foncel
then no damages can be obtained by the impounding, whatever may be dont
in an action of trespass.

Cattle feeding in theowne>s enclosure, or shut up in his stables, cannot
be held to be running at large within the meaning of the usage and the law
when they may happen ta escape from such stable or enclosure inta the r.eigh-
bouring grounds.

Dit Plernet and Kelly for the plaintiff.
Ball, Q.C., for the defendant.

MFEDITH, C. [April 9.
Non-jury Sittings.

JAN5ES V. Q'KEîoeE.

Lanliord aznditiant-Covenazni ta 6ay ta.res-Construifion- -t~tobidn
over lane-Inierest in, land

A lessee of property in Toronto covenanted te psy ail taxes" to be charged
upon the said demised promises, or upon the lessor on account thereaf." The
premibes consisted of a building property on Yonge Street which had in the rear
a lane over which the lease provided that the lessee might at any time erect a
building or extension, provided the same was always nine feet above the ground.
The lease contained a covenant for renewal, with a provibo that if the lessors
elected not ta renew ht they were ta pay a fair valuation for the buildings which
should at that time be erected " on the lands and premises hereby demieed, and
over the said Ian."

Ifeld, that on the proper construction of the above lease the words "de.
mised premises " in the covenant as ta paying taxes mnust be referred only ta
the building lot itselt, and not to the intereit in the lane which passed by the
lenge.

Semble, where a tenant agrees ta psy taxes on the land demised ta him the
omission of the assessar ta enter bis namne on the assessment roll, nr that of the
landlord ta resort ta the Court of Rev4sion ta bave the omission rectified,would
nlot h. any answer to the dlaim of t .e latter that the tenant should indemnify
him against payment ef the taxes.

Ho/d, aise, that the intereut of the defendants in the lane under the above
lase was clearly an intereat in the land.

.Ionsion, Q.C.. and Davidrtm for the plaint iff.
Mouûà, QZC, and LocMhart Gardon. for the defendants.


