
C. L. Cham.] MiNcKîNator V. VAN ErrER. [C. L. Chaîn.

MOIKINNON V. VAN EVEUY. from hlm in lice construction to bie put on the
contact itiblil on o Shltes- cases of Ilitchcock v. IV7ay and Sorb-les v. .Ellison.

Cea ce t r'ttî cclaa- Jstcc'stiac ,la The former was nu action against lice accepter

ýA dlbt co.ntracte by au Icîdian w hile Conc. StaI. Can cap of a bill of cachange by a tond fide beidor.
il was t fore, caiint; nloe 'cee ui for uder; 3à1 & i, brcuglit Ie issue (cefore the paiLeing et' Stat. 5 and 6

<i. e. Vî. 4, ch. 4 1, but tried afîerwards. It wasbceld
[Chaceberai, Dec. 10, 10(,tJ.] Ibat tue clef endant inighit avait hineseif of stetuto

This vias a summons, calllug upen lie plaintilf 9 Acne ch. 14, anti was enititced te non-suit if ha
auJ th c Jutige of tbe Couuîy Court cf the Coccnty proveti tho bill ta bive ho' n xivon for a gancing
cf fIladinîarîd, to show cause wicy a wtrit; 0f pro- conoideratien. Wbhen the iaw is altered by
hbition sEl)ulti not issue te) rostrain ccuy fursber statuto pcurling an action, te law as it oxisteti
procecdtige on cclainit, brocîfitin tice Firet Divi- wlen thi.' action cett cotuucenccd mueiit decido lice
sien Court cf' tbe Counly cf HaItlioad te recover rigbits cf lihe parties urîless the lo'iclature by the
à Uebl couIc ccted (%Yhilo lice ('Oic St-ct Cain., caip. laîcgosgge usoti show a cias' iîctention tic vary the

9, ivos lu ferco) b thce tifeniant, wbo ceas ad1mit- cocuil relltion cf sccl pasrties. Tise matter in
ted hbo an Inidiari, ceiticin the provisions of that di'pute, it WMid ho cseoved. iu tfcat Case ceas
elatute (icec repeuteel), and iof 32 83 Vie. ch. f5 cehether etc Adt cf Parliament, psula'îer a

-_ ebewed cause. citieg Bibis v. 115dbt, 8 sit tica s beon cemmeuccd, ceculîl citicout ex-
C. B, 64 ; oliab v Smtib,5 D à L, 65. itres4 nords eYîtîlve ai dfenîlant cif a 'iefence

Har.on Q.3., 64Zocevsmpioth,6D &b Lamos an 635h eîet ho i ceasctitied so urge but fer lice pes-
]feciao, Q.Ctsuperîc th' rrtcmneand ing cf lice Act, sud it ceas lield it ceoulti net.

cileel i 3.I 4 Vie,, c., 74, soc. 5'. ; C. S. tCan., ln the prosent instanc tue plnintiff insiste
cap. 9; 3i Vie. caip. 42 ; euh secs. 14, 3.32; Ib at altlcen'rh wen titis debr 'vas conîrcteti
22 Vie. ch. <ICi s-c. 23:5 'agie s v.i y tiiere cas a positive proltibioc uainst bis
i HL. B 65 .flutclceck v, Wo3,, G A. & E. 9438; obtaielig a jol-en',u algaiccat Ibis riefoactant,

Rec v. JfcJfsczîc, R~. & P.., (J. C., 429. tice roneai cf chat en.clîccnt cucatbird 1dmi te de
AT,.1-lt is atdinitteëd b tbe iearniel Judge 1 s noce, ailtlcougic thuclarc ne ceorde c.-e wbhci

in ]lis very clear argument lu ticis case, te 1 would sicoc tioat sncb ceas lice intentioc cf lice
cehich. 1 amn inuci icdebteul net euly for a dtate- legiolature. I misI ea'y that tci' :ahove case
ment cf the facto, but foc' n reforeuce te lte appears to nie toestahblisb, the co-ctrary doctrine.
authorities, Ibet se long as Con. Sýtat. Cani., cap. L t is tro tat, Lorcd Dcnain iving jts iment,
9, ceas in force, this suit coulti net bave been refers te lice couccnoucecoent cf the suit as datýer.
maintained, but heu is cf opinion thbat the repa nîon h i Its iepri ,bti uth
cf tuaI slatoto bas tho effect conlenîlet for by berne lu nîiuid that tlîlo ceas oulit as rcgarde'i
tbc plaintiff. pleadlinge, net lis rpIteu Io îi o f action, anti

Thie 2ccd section aa'No person sall lobe il ceeuid ho siegelar if n rerwfUy exi-iteell wbu-i
any confession of jadgînent or wearracît cf aller- tbý Uhbt ceas conîracteel, cuti lu fart wboere sncb
ncy from ascy Indian ceithin IJpper Canatda, or reccoîily ceas ocliially prielibite 1, tbat tbe repeal
by meaus ticereof, or cec-wîsc h'eîscoer obtatin cf sncbi probicizzien siconîti bave an e.c Posi fairte
ancy jedgmont for eny debt or preteudeti Uebl oporetion, anti ctchlo the plicîtilf te obtain a
cenlees" etc., referrinig to cirenînstaîuces wbich it judgiacent for, a.Uebl ceutrcteil deriug the exiet-
is net preteuider] exist lu tbe ptosecct ciaos, Lt tence of thce prohibition
ce conteudeti that, alîbeugb ceben Ibis Uebl was Lt is not neeesssry for tice dciloît cf tIbis case,
cenîtractetietre ceas ne reneedy for ils rocovery, te express ain opinion as te wb et file rigide cf
yeb that noce a joîlguout msy hcoebtaineti hy parties giviug credil te Indians are lnder the
roasen ef the repeaiingý statuto. 1presýent lace, but I tbinît il vcry deubiful whetbor

The loarned Judgo, lu b is argument, Says:- eeu noce n judgmint eau ho obtaineti agalust an
'As le tlce objections foundeti on tha atatuterela- tudian. The casa cf Sutece v.i su/ec 5/cp. '%P-
tie te Indiens, tho case cf .Joqcies v. 1Vit/cg, I M<. pears te me decisiva ag"ine't tue plaintif. Lt ceas

Bl. 65, cited en behif of tbe Mofndaent, decidos an actionbreughby the asýsignees of ahsanltupt
that a Uebt tieclarod iliegatl by a ropeaiedl Ad, auJ ugainst the shevEtf cf Durlham. At tbo trial it
contractoti during ils operation is net iogaliaodl eppeareti tint before cul1 in the year 1823 the
by its ropeal. IIiteccoclc v. Ifop, 6 A. & E- 943, heubkrunt bail cai-rieti oic bnisinî-ss os a ceed mer-

aleocidI, dacides that the law as il oxisteti taou chant, auJd Uuriug tuaI poricd biad centractoti a
the action ceas eetucneneed muolt docido tbe right debot of £100 e the pettticning creditor, but ho
cf the pcarties ucclesq tbo le'giclaturc express a baU net actually carried ou buisiniess after tbat
clear opinion ciborceise. If tue Ueht conîractodl lime. lu 1826 t'li 6 Gee. IV. cap. 16 ceas passed,
lu Ibis case baU hotu probibileel hy tbe statne repoaiing the laces previeulsly lu force relariug te
thon lu force il le probable that it ceould- bave haubrupte. Iu 1827 the baubrupt cemiiteel an
beau ceithin the decisien roforrete l, ant Iat the ct cf baukrnptcy by keeping bouse, aud a foew
prosont cause cf action baing feudeti ou an days aflerseards the sholriff mode the soisore
iliogal. censideratien naighit bave hocît aveideti en cempiaiued cf. Fer tbo defendauit it was cou-
Ibis grounti, but hy Cen. Stal. Can., cap. 9, the tendod tbat tbe commission conld not ho sup-
romedy oniy ceas prehibitid, auJ net the dohî, pertid, inasmuch as thora ceas ne trading afler
and the prohibition hoing removeti, as T Ibinit 6 Gee. IV. cap. 16 ceas passoti. lu giviug judg-
lias beau for reasens horeinafter ebaltI, the ment ou tho raie le enter a nenuait, Lord Ton-
deht romains subjeet euiy te the previsiens cf dordon, C. J,, sape: " 1The mule fer outeming a,
staînte noce lu ferce. Sea ier tees Y. Ell/secc, 9 nensuit lu Ibis case mue bo mado abseluto Il
B. C. 752." lias been long ostablishoti that cen an aet cf

Wilh overy respect fer the opinion cf tho Parliamont le repeaieti, il must ho censidered
Learned Judge, 1 ara ebligef te eay taI I differ (except as te transactions passod and eloeot) a-s
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