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to increase the presumption against it i the manner indicated by Sir Johni
Nichiol, and the judicial Cornmittec agreed wvith the colonial Court of Appeal

in holding that the appellant had not satisfied the onus of showing that the will
in question hadl been validly made.
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Macleod v. A ttorney-Gencral of N.S. Wlales (i891), A.C. 455, iS a crîrnînal case
which appears inferentially to cast somne doubt on the constitutionality of the

Canadianl crirninal statute relating to bigamy (R.S.C., c. 161,s , as amendei
by 5, Vict., c. 37, s. io (D.) ). The appellant had 1)een convicted for l)igarny utuler
a colonial statute, which was in the follow,ýing terns: Il lhosoever being niar-
ried marries another person during the life of the former husband or wife,
wuheresoevcr such second marriage takes place shall be liable,", etc. The second
marriage of the appellant had takeni place ini the United States 6t (loes flot
appear from the report whether or itot the appellant was a B3ritish subject), and
the Juclicial Committee reversed the judgrnent of the colonial court, wvhich had
affirmed the conviction on the -round that to assume that the word Ilwhoso-
ever " xvas intended to apply to ail persons out of the limits of the colony -would
be " to attribute to the colonial leffislature an. effort to enlarge their jurisdiction
to such an extent as would be inconsistent xvith the inost familiar principles of

international law." They therefore held that the word Ilw'hosoever " must be
intended to mean "lwhosoever being married and who is amenable, at the tilîne of
the offence coiimiitted,,to the jurisdiction of the colony of N.S. WVales" ; and the
word Ilwheresoever " they held might be and should be read to mean, Ilwhere-
soeve'r in the colony the offenice is committed " ; and their lordships say that

"lif the wider construction had been applied to the statute, and it was supposed
that it xvas intended thereby to comprehend cases so xvide as those insisted on
at the bar, it would have beenl beyond the jurisdiction of the colony to enact

such a law." Their jurisdliction. is confined within their owpl territories, and the
maxim, Il extra territoritumi jus dicenti întpunce nipi parclutr," would be applicable to
such acase. The loophole which the judicial Committee found iii the N.S. WVales
statute for the limited construction they gave to it does not exist as regards the
Canadian statute, which reads as follows: IlEvery one who, being mrarried, mar-
ries any other person during the life of the former husband or wife, whether the
second marriage takes place *in Canada or elsewhere," etc. By sub-section 2,

notbing in this section shaîl extend to Ilany second marriage contracted else-
where than in Canada by any other than a subject of Her Majesty tesiding in
Canada and leaving the saine with intent to commit the offence." This sub-
section, it is true,, restricts the operation of the act in the case of a foreiga
second marriage to British subjects residing within Canada and going abroaid to
commit the offence ; but if the dictu>n of the Privy Council which we have
quoted is correct, cati such a person when in a foreign country be said to be
" amenable' at 'the time of the offence comrnitted to the jurisdiction of the
colony," as to whoni alone the committee appear to think that any British
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