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THE COLONIAL CHURCHMAN.

For the Colonial Churchman.

THR BIGHT OF TENURE AND INVISTITURE OF CHURCH
FROPERTY.
Essay 7.

The tenure, by which the property, made over to
the Church, was anciently held, was extremely sim-
ple both in its nature and character. It was invest-
ed by the donor in the Bishop of the district for the
time being, with an understanding that the rearly pro-
duce or interest of the gift or bequest should be appli-
ed to the support of the Cburch in perpetuum. Uhis
kind of tenure implied to gll intents and purposes
that the Bishop held the patronage or disposal of the
property thus beatowed.

Patronage, or the right to bestow for a liniited pe«
riod, led of course to the institution of livings or be-
neficea, which was held, except in particular cases,
by the incumbents for the period of their natural life.
When a vacancy occurred, the usufruct was trans-
ferable to whomsoever the Patron or Bistop might
see fit to appoint. 1 do not mean to affirm that there
were particular laws and regulations enacted, at the
early period of which we are speaking, for the di-
rection of Patroas and Incumbents, s there have af-
terwards been introduced. Church property had not
then given rise to any legislation of a lay character.
Its tenure, and disposal for its intended use may
therefore be said to have been invested in the patron;
and tbhe usuftuct or annual produce of it may, in the
same way, be said to have been a life-lease to the In-
cumbent.

An event however ocgurred not long after the days
of Constantine, which changed the nature and charac-
ter of the tenure, by which not only Church proper-
1y, but all other properties were held. In the lat-
ter end of the fourth and in the beginning of the fifth
century, the nations, who then inhabited the northern

-parts of Kurope, and who were in a state border-
ing upon barbarism, came forth, in countless hordes,
from their fastnesses, overrun the whole of Germany,
Gaul, and Raly, carrying devastation and destruction
before them. Their ravages went so far 83 to ex-
tirpate the ancient inbabitants, or to reduce them to
slavery. Early in.the year 409, Alaric the Goth took
possession of Rome, geslroyed its inhabitants, and
rased the eternal cily to the ground. His warlike
followers were rewarded fox the toils and bardships
which they bad endured as well as fur the howmes
which they bad left behind them, with the richest
and most, fertile parts of the conquered territories.
Their tenure was absolute and permaneot; and ina-
Yianable so lpng as a descendant of the first proprietor
remained to clsim hig right. These Lords of the soil
setled again of course a portion of the Jand thus ob-
tainedion those who were willing to serve them. And
the service, which was almost universally claimed,
consisted in the duty- of being ready at any time tofollow
the first proprietor to the field, and to fight his bat-
tles forhim. The tenure by which these vassals held
theirlandiwas extremsly precarious; being only during
the plensure of the superior. This ig by most learn-
ed: men, considered to be the origin of what is called
the feudal; system; a system which universally pre-
vailed.in Europe during the middke sges and of which
tracea: may still be discovered in the constitutions of]
some Eoropean kingdoms. See Dr. Ridley’s view-of
ciwv. and ecc. Law-pt. 1. cap. 4—also Spelman's post.
work- p. 6.

In “the course of timp the tenure of the vassal,
which thus depended solely upon the pleasure of his
supexior, became by degrees to.acquize a more per-
manent ebaracter. It was fissbextended to one year;
and afteswards to the feudafory’s life-time. And
Hugh Cepet, who usurped: the Freach throne,, in op-
position to the race of Charlemagne, towards the lat-
ter end: of; the tenth century, aod who founded the
Roxsl House of Bourbon, made these tenures here-
ditasy : becouse he was desirous of securing parti-
aans among the ruzal population. The only return
which he demanded consisted in the ceremony of
homage and; the oathof feally. For i part be en-
gaged to. maintain them in these rights. so long as
they maintained him ugon the throne. This took
place in 988 ; and according to Sir Henry Spedmar,)
afforded an example 0. William the Congqueror of tae
wanner, in which he might most securely support and
presecve bis nenly acquized kingdom of Epgland.

However this may be, it is well known that he ren-
dered the tenure of lands bereditary.

But toreturn. The Goths and vandels who were
heathens did not of course understand the religion
which had some time before been established in tke
empire. They therefore made no exception, from
their general rule respecting fenures, in favour of]
Church property. Amrd although they found it im-
possible to banish the knowledge of the Gospel from
their new conquests; yet their proceedings and ar-
bitrary enactments subjected its professors to grest
incon venience and amnoysnce. For instance, the
Bishop or Patron who had ez officio the management
and disposal of Church propeity, was obliged to fur-
nish his quota of men to fight his Master’s battles ;
and it not uufrequently happened that he himself
lsid aside the mitre for a time aud asumed the hel-
met and the lance. See Calvin’s Lexicon Juridicum
under the word Feudum.

Thus landed Church properly continued after the
Gothic invasion upon nearly the same footing on
which the nature of the object in view, and of the
means employed for its accomp'ishment, had originally
placed it. We do not read any where that it wes
seized and misapplied. The only diff- rence or change
in its tenure consisted in the enactment which com-
pelled the Ecclesiastical superior to contribute a share
towards the exigencies of the State, as a proof of
his fealty and obedience.

Now the law, by which Hogh Capet and William
the Conqueror, rendered landed tenures hereditary,
does not appear to bave extended to church property.
The Ecclesiastical tenure corntinued still to be held
only for the life-time of the incumbent. The Bishop
and the priest alike had only the usufruct of the be-
nefice during their life-time. At their demise the
living passed into other hands at the pleasure of the
king or Emperor, who gave it conditionally to the
next incumnbeot.

This was more particularly the case in regard to
Bishops.—sa circumstance which caused a long and
biiter controversy between the Bishop of Rome and
the temporal Head ofthe Emjire, about investitures.

The Emperor or Lay-superior, upon the demise of]
an Ecclesiastical Dignitary, laid claim to tke right of]
disposing of the usufruct of the church property, thus
become vacant, to ‘whomsoever he pleased. This
claim was sustained on the ground, that no individual
who did not owe sllegiance and render homage to
the supreme sovereignty of the emyire, could, with
any shew of Justice, assume the control and disposal
of extensive lands, within its boundariés; —a tenet of
state policy, which is acknowledged in the constitu-
tion of every civilized kingdom at the present day.
The temporsl Ruler for the time being urged his right
to this privilege on another ground. He maintained
that the property, originally bestowed for the service
of the Church, had either been given, ox confirmed
by his Predecessors, for that purpose; and that there~
fore he had a hereditary right to dispose of the yearly
revenue to whomsoever he pleased.

The right of nomination thus mairtained and the
custom, which naturally resulted from i, seem to
buve prevailed universally in the Chureh, for uvpwards
of 600 years after the days of Constantine the great.
It will be ebvious however, that therte were many
circumstances, connected with this mode of disposing
of Eeclesiasticaldignities, which rendered it particu~
larly liable to objection, 'The Emperors being fur
the most part engaged in wars, and malters qf state,
could not have been, in every respect, qualified to
select, from among their subjects, the persons who
were fitted to supply the vacant dignities of the €burch.
Aceordingly in numberless instances their choice ap-
pears to baye been singularly unfortunate. They of-
ten collated to Benefices: and stations of trustin the
Sanctuary, individusls who had notking lo recom-
mend them but their Master’s will : without learaing,
without parts, and not unfrequently stained with gross
moral_ pollutions, '

This source of abuse, mare than once,, called forth
the. censure of the Roman Pontiff, who liad begun to
sssume great anthority in the christian €burch. Pope
Hadrian I. admouished Charlemagne on this subject,
as Gratian inferms us : —Dist : Ixiii. c. 22, "And
Pope Leo viii. about the year 942 sent a remon-
stzanee of a like charactey, to the Emperor Otha the
Great, motwithstanding these ¢forts of the Roman
thom‘ s right of preséniation by the temporal

Head of the empire continued still to be a source of
much abuse. Hence arose a fierce ooutroversy oo
the subject, about the middle of the eleventh century,
between Hildebrand, then Archdeacon of Rome, and
Henry iv. Empesor of Germany. Hildebrand sub-
sequently ascended the Papal cbair, under the name
of Gregory vii, and followed up the investiture con~
test with much acrimony of spirit. He laid claim t0
the right of Iuvestiture or presentation himself, and
supported this claim by such argumeuts as the follow~
Iﬂg b

1. TheChurch being redeemed by the bleod of Jesus
Christ is free, and therefore ought mot to be put in
bondage.

2. By lay-patronage the church becomes a varsal
to the Empire,—which is a usuipation upoa the pre~
rogative of God himself.

3. It is moreover unbecoming, and beneath the Sa-
cerdotal order and unction that Laods comsecruted
to the service of Chii-t, should be put into, and re-
ceived from, hands stained with blood. For tbis, see
Dupin’s larger work, vol : x. p25. .

Upon these grounds a severe Canon was passed at
a council held in Rome, of which Gregory vii. wa¢
President, in the year 1078, enacting that —¢ No
Ecclesiastics shall receive investilure of any Bishop
rick, Abby, or Church from the bands of Emperor,
King, or any other Laic whatsoever : aod that if he
shall receive it, bis investiture shall be null and void,
and he shall be excommunicated till such time as he
has given satisfaction for his offence.”— Can : 2L.
of seid Council.

Gregory vii. died without aceamplishing his object.
He was succeeded by Urban 11. who continued the
contest, and who deposed many Dignitaries on the
ground, that their investiture proceeded from a lay~
source. This contest was finslly settled betwees
Pope Calixtus 1. and the emperor Henry v. sbout
the year 1124. It was agreed :

1. That the election of the Bishops and sbbots
should be made in the presence of the Emperor ant
Princes of the Empize, and consequently by their
cansent, .
2. That the Bishop elect should be invested with
the Royslties—that is all the estates Lolden of the
crown —by the Sceptre before his consecration.

3. That all the dues and services to which Bishop#
were obliged, by virtue of their feuds sbould stillbe
preserved to the Empire.

4, That the Romen Pontiff should have a veto upo®
these proeeedings by withholding cousecration.

These articles are understood to prescribe the mod®
of election to vacant Benefices in Roman Catholi¢
countries, at the present day: but they never gaine
any footing in Englsnd, notwithstanding the earnest
endeavours of two successive Archbishops ot Canter~
bury, Anselm and Becket, tointroduce them.

The reader who may be desirous of obtaining
more infosmation upon this cubject, is referred to D=
Brett's Treatise on Church Government, p. 39T &6
and to Dupin’s ebridgment of Church Hist: vol: iii. p-
99 Ie.
In my next  will. endeavonr to give some sccount
of the additional sources of Church propesty, whicl’
were deweloped during the middle ages. :
CRITO.

From *-Liuvrciaa,” by the Rev. Joha Ayre.

CONERESSION OF SINS IN THR LITURGY,

‘Fhe minister is instructed to commence with on®
or more, according to his judgment, of those prefatory’
sentences of Scripture, which, though si-tending t&
the same great end, have yet an obserwsble differenc?
of character, according with the varions classes ©

persons presumed to be present. Thus, in the word®
of my test, and in the passage from Ezekiel, ¢« Whe?
the wicked man (umeth away from the wickednet®
that he hath committed, and doeth thet which islaw-
ful and:right, he shalkisave bis soul alive;” The 1§~
norant are instrueted in the mercifulnatuze of Him*
who showeth cempassion te.the perifent transgressof-

In other sentenees, such as “ Repent, for the kin§*
dom of heaven is at hand;” the careless are war'~
ed that God will not be trified. with, and therefor®
tbat it is not safe to delay the humbling of ourselvs®
before him. In & third clase, models.of supplicatory
address. are presented to the peritert = Hide th¥
fice fram mYy 8irs, and bkt aut all. mine iniguitiss-.




