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"""tôS'io.
°' '•^"«l»'»'- Tho Court of Quétn's Btnth, by olniojorlly of thre« Ju<1r«« io two,

Vr. u'"'..mbt,
''"*''••• **•• *••• •**•"•" <"• »PP«*1 froiii th«t dcor«« of tb« Court of QuMo't

tsiiufl. 'lionoh.
"^

Thfl principal {(roundi on whioh th« Sup«rior Court rMtod thi* judgmmt «r*
followi: That tho tai wai an indirtot on«; that it woi not inipntod wittii»

tlio liuiiu of Ui« l'roviDoo
; that tho l^arlianiont had «xeluNÏTe power to rfgulate

Bank»; that tho l'roTinoinI Lrgiwlaturo eould lai only that whieh oxiatod bj
Ihoir authority, or wuh introduoed by thuir pcrmiaition ; aud that iflho powor to-

tal auch hnnka a* thia oxiatod, they wnuld bo oruahed by it; nod aotho powor
of tho Purlianiflnt tu creato them wouid be nuUifiod.

Tho groundi atatod in the doorooof tho Couryif Qiioon'a Boneh oro two, ?!§.,

that tho tax was diroct, and that H vtnn aUo a luatter of o niuruly loeol or
prirato naturo in the l'rovinoo, ond no fol! wiilrin olauao aixtoon of profinoial

Ifgisiiituro. '
rf «

I» waa eontcndcd at the Bar thnt tho Hrovinoial TiOgifllal(if« would tax oïly
tliat whioh oxinted on their authority or pcrmiMion, and when tho appoliinto'

, counsel were prooceding to nrpuo that ihe tux did not fail wilhin olouno 16,

thcir LordHliipH intiuiatod thut they wouM prufor to hear firut whnt cnuld b*
Raid in fiivor of tho opposite vicw. Ali tho otiior irroundà had bccn ari<ucd ?cry
fuliy ond very obly ot the Bar. To afceriain whrtlior or not the fox was luw-

fully inipoflcd, it will bo bcst to follow th<i nietiiud of inquiry udiiptod in olhor

oahCB. Fii;Ht, doc» it fiill within the dt-fciiption of tiixntion nllowod by cliyts 2of
•ootion 42 of the Ftïderution Aet, vit. ; Jiii^t taxation within the Provinco
in ordor totho rnisinj^ of a revenue for Prnvinoiiil purposcd." Soèondlv, if it doc»,

are wo conipellcd hy anythiiig in section 91, or in the other pnrts af the Aci «
to eut down tho full racaning of tho wordh'of Scciiop 92 th.ii they ^hauld not
eover this tax,

'

First is tho tax a direct tax ? For the argument of this question the opinion*
of ai great many writerson political econoniy were cited, ond it is quite propcrl
or rathcr necossary, to hâve careful regard to suoh opinioiis. But it must not
beforgotten that tjie question is a légal ono, viz., what tlio words nican as used
in this statuto, VHereas economists were olway/i secking to trace the effeo^'of tax-

ation throughout the conimiinity, and worc apt to use the words " diroct "and
" indirect," acoording as they found the burdanof a tàxabided more or losswith the

, pcrson who first paid it. This distinction wos illustrotcd voryclcarly byquoU-'
tiens from a'veryable and cleor thinker, the lato Mr. Fawoctt, who after giving thia

tost of direct and indirect taxation madc romarks to tho cffcct thut a tax niay

be made direct, or indirect by the position of the tax payers or by private

bargains àbout ht payment. Doubtless such remarks bave their value in an
economical discussion, probably it is Vue .of ovcry- indirect tux that somo

. porsons arc both tho first and final payera of it, ond of every tax that it affcots

im^' personsother than thefiml payers, and tho excellence of an economist'fl defini-
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