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COURT or QUEEN'S BBNCn, 1088.

#

kj* d«m«iKlor quo l« urdlotmU mU ^ n««nt f Hon HclvcrMir*. qni trouv«n.qit1i
«.<kM»m. do «on int<\rAl .lo m pi^ iktmml«t un iMUMdu ^^rorj,, ,,„oJ,|uo tnArontcnt_

Terdiot,ViiUon«|jlluji^pgkm« doJMro ooUo dflm«ndo,iM* p<iurr»t.il ptu liii oppHMp
ort •cquiMoomont, pufxltii) cnt <io<|ui«iic«Hn«nt un« niin donnd doit lui proflter
eooime tout Kutre KO(|uiMo«m«nt do la purt d'un iidrorMiro f

8iir U <iuMtl<>ii du riii«lniifiiibilit« <lo I'.ppol dan* un ciw commc flolulol, Im
•utorit^Htiiivnnto* iiont dAoi»ivut. On Km trouvo dnn> loa mpport. d«a caurm
doVant U CohhH Pri»4, p«r Afoort, lur den m>|)^« '^k <-oloni..ii.

Vol. 3, p. p. 87 «t luiv : JtamdM, »PliklMpn|M MRdowdiw ot Autroa
illtim«^ur un »pt)eld« Bomba;,, 7 f6v. l|W*R^lf»p.i»l do«a not, howovoi-,
•itond to tbo flnding of .jury upop -»lo,JjJt,cU.dTroin the equity .ido of
th« court; no motion for. new iyj»lhJ|ig||(||, made, nvr eiocptiont taken
*o '•'« mwtor'" report fo|lide|nthe T«rdkjti in luflh iwue^" Mr. Itaron
Parke dit: 'Mn the preauilNpimie appellant motining to ohjeot to tht
flnding of the court on the facta, ahoujd Immtu applied to the equity aide for •

'

new trial, aa a verdict againal evidence ; and having brought all the evidence
before the court, the Vufuaal of a now trial and conaequont adoption of the
flnding, aa one of tho ground* for a decree, would then have been the aubjoct
of appeal

;
and the propriety of the deoiaion on the facta would be conaidoced

and decided in a court of appeal ....

" Aa thoro haa been no application for a now trial in thia oaae, l|^aoU
proved on tho iaauca, and the propriety of the finding upon it, caqnot i^ be
brought under our review .4..

*

lb; p. p. 180 et auiv. : tn Jt» John Bfnir, do TMo do Tobago ; 8 d«c. I8n9 :

8ur action dn pAtitionnaire pour atwaut ot faux emprisonrtomont, il avait obtenu
centre lea d6fondouni un verdict pour £116 de dommag.m. Lea d^ifendeurs
avaient fait motion to letatidt the verdict, mala la cour6tant part«g«o d'opinion,

.
U n'y out pas do jugomont aur la motion. Plus tard le p6titionnairo fit motion
pour jugeraent, " when the court, being divided in opinion, the following
minuto waa entered : "The court divided, «o that there waa no order made."
No motion waa made by tho defendants in arroat of judgment."
A la suite de quelquea autres incidont^ le demandeur priaento aa petition A

Sa Majestfcen Consoil, priant qu'il f6t ordonn* " that judgment might foith-
with be Mg||JriJtaJ^«ntored upon ,the saU verdict, and execution issued
thereon.'V^^n^AMaC^ > -,^^^ .rf,w

" ^""JHlBfl^ " Uponl^facta of the case, there is no doubt the
judges.hTiVBiraiie wrong. The petitioner brought an action of assault in the .

^ court of Common Pleas below, and recovered largo damages £11 6 ; the defen- •

dant applied for ^ new trial. It appears to be tho practice o{ the court of
Common Pleas, in Tobatfo, that (instead of moving a aide-bar rub for jtldg-
ment, as here,) it is a motion in open court, by the party applying to th« conrt •

but one would suppose that such a motiop. would be granted as of cotiritf, onlesa
there was a motion in arrest of judgment, and we have no diffioalty in saying ^

the judges ought to have granted that motion. They had no right to eonaider
the propriety of the verdict. AOer verdict, the motipn to enter np judgmegi i«

-rfflOHorofoourse, and that motion ought to have been mnted imi^ th^re
was some reason for it." ^
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