2monstrateg,
rst time\the
mineral.'
[ the Nelg
o the scher?g
DS haudling
ve ~hat they
& Wajority
irdicared im
en  they hag
ley thought
puld have tq
01‘1319 ;-.'.gis_
< the assess-
vx;xll necessj-
0 _Some ex-
. E. Lemon
€ provinecial
patter of jp-
om him gg-
mept woul
p hinder thg
s" wishes in
uld make up
in this mat-
“that Nel-
will. require
some years
Ee up your
walk alone
s from the
S. Severa]
have come
g h{‘l'p’ ’but
rnment, ‘We
_be too late
elson after

YING.

rather ghast-
called *““The
been written
e East India
fearful epi-
ed the garri-
pd cut off alj
is as follows:

re;
laughter,
ere.

rkles,

hat k;

s sparkles,,
ni.

dy!

y'S;

s !

at others;
then.

ir mothers
1.
ady!

id the wise.

ies!

haking,

8 suak-

are breaking;.
P we’ve drunk..
hdy !

es!
ongealing;
eath.

If feeling
path.

hdy !

es,

ies!

ning?

> shore,

ichty yearring:
more ?

me before us,,
ina.
steady!

o
.

63
AR.

es the Armies
aged.

y to General
ontemporaine,
point the Ger-
vantage over
that is in the
of the army
bf the French
reater than
als, and this
rked inferior-
future wars,
11 be engaged,
up the supply
ill be infinite-
known in any
ccount of the
flicers will be
ning of each
he facility of
e troops on
advance, and
ed for several
physical and
mmanders will
ys Sir Charles,
years old who
it, and some
hg under the
nd the difficul-
such men are
age general of
hust be inferior

.
he presence of
ong, and each
artillery, can-
ered rapidly.
avor of battles
from day to
with 2 sudden
rmy. A vigor-
ted army \Will_,\
or the general
he is to reap
I the victory-
smitting orders
er such trying
pll be sufficient
he old generals,
ps might be dis-
b be hard to re-
ty a man who
in the presence

t the German
Austrian, Rus-
v, and this in-

to the German
or of a longer
ivalry regiments
Eiments, and he,
s are not suffi-

prm of the ser-//

»

3

BtV

e

—

“DANS VERSUS WBEATH,

A Great ;
the D_isputed will Ca_se.

pLAINTIEF'S CASE CLOSED AT NOON.

i This Morn-
eresting Evidence Given

IUtiL,x;g__Case for the Defense Opened This |

Afternoon-—[’roba,b'lllty of the Case
Being a Very Long One.

The hearing of the case of Adams vs.
McBeath was continued to-day: before
Ar. Justice ‘Crease.  Mrs. Jane Noble
{ustiﬁod that she saw decveased, Samuel
Adams, on Monday, November Oth,
i1, at his own house. Mrs. Smith |
was present dt the time. ' Deceased said |
he had been down to the postoffice in |
the morning of Friday the 6th to post ;
o letter and whenr he came back he fell
and hurt himself. He was complaining
ot the time and told witness that be-
tween Friday and Monday he had been
lving on the floor most of the time,
peing unable to get into bed. George

Deal of ‘Interest Manifestd in |

Barret and Duncan McBeath were pre-
cont at the time. Went to see deceas- |
ol on Sunday after he had been remov- |
| to McBeath’s house. ‘Mrs. McBeath |
«ld Adams that witness had come to
ce him. Deceased said he did not
know anybody. Witness remained in
the room 15 minutes and Adams ap-
peared to be in great agony all the time.
Once or twice he asked to be lifted up,
yut did not recognize witness at all.
After witness left the room she went
into the kitchen, where she had a con-
vorsation with Mrs. McBeath, which
could have been heard by the defendant.
Mr. Bodwell ot{jected to the evidence
being admitted, but the objection was |
overruled. :
Witness asked Mrs. McBeath if they
had got Mr. Adams to make his will.
Qhe said “No, he had promised to make
it when he got better.” Witness then
left the house.
To the court—“This conversation took
on Sunday. He had been taken
defendant’s house the Tuesday

e

place
to the
before.
Cross-examined by Mr. Bodwell—Did
not expect to talk much to him as he
was very deaf. It was about 3 in the
.fternoon when witness visited him.
AMr. Kirsop had asked her to make in-
quiries as to the will. Mr. McBeath
could hear the conversation, but he gave
no indications that he did hear it. Had
visited Adams after the last year. He
had frequently spoken of his nephews
in Liverpool, and said that all was to
co to them.
Mr. MeDonald, the next witness, gave
unimportant evidence. ]
R. 7. Williams, recalled, produced his
letter book to show the advertisement
he had put in the Liverpool Post. It
was dated November 28th, 1891.
Joshua Holland testified that he knew
the property in dispute in this action.
Within 12 months he had been com-
missioned by McBeath to sell the prop-
erty. Negotiations were carried on for
the sale of the lot for $8000, but for
some reason or other they fell through.
The property was listed at $8000.
Cross-examined by Mr. Bodwell—It
was to be on reasonable  terms. The
sale fell through for some reason.
James Boyd, sworn—Knew Samuel
Adams: saw McBeath after his death;
was deputed to go to see.him and as-
certain in whose favor the will was
made, as friends wished to correspond
with folks in Liverpool. He said:
“Boyd, he made the will in my favor;
he had promised it seven years ago.”
This might have taken place two days
after the death of Samuel Adams.
Cross-examined by Mr. Fell—Did not

! better.
| he had mno trouble in hearing because

| you to sign.”

| pain.
| to sign if he wished to sign it; asked
| him if it was in accordance with his

know whether there was a will when I
saw McBeath.

Mrs. Watson, sworn—Went on Sun-
day to defendant’s house; this was be-
fore Adams’ death. Sat in the kitchen
while her mother (Mrs. Noble) went
into the room where the sick man lay.
Saw Mr. McBeath in the same room.
The witness here corroborated the
conversation referred to by the prev-
jous witness, Mrs. Noble, and said she
could hear it distinectly.

Cross-examined by Mr. Bodwell—Re-
member the conversation because . 1
heard it. Mr. Adams did not appear
to recognize mother. Made no memor-
andum of the conversation, but was
positive that it was as stated.

At this stage the court abjourned till
2 o’clock.

After recess the registrar of the Su-
preme Court produced the original will
of Samuel Adams. The probate was
dated Nov. 25th, 1891, and the personal
estate was sworn under $2275. The
will and probate were put in evidence
as also the affidavit of Duncan Me-
Beath for probate, and the caveat of
Nov. 26th, 1891.

The Attorney-General also put in the
certificate of the death of Samu-l Ad-
ams, the information for which was
given by the medicul man attending.
The cause of death was not specified.
After this the Attorney-General stated
that the plaintiff's case was closed.

Mr. Bodwell formally took the ex-
ception that no case had been made out
by the plaintiff to show that undue in-
fluence had been used. The onus of
proof is on the plaintiff and to prove un-
due influence he must show that it was
brought about by ecoercion or by fraud.
It must also be shown that a state of
facts must be shown which is not in-
consistent with the theory of undue,in-
fluence. Boys vs.. Rosborough, 6
House of Lords®cases, page 47, show-
ed this clearly. All influences brought
to bear on a testator were mnot
unlawful as shown by Parfitt
versus Lawless, two probate and
divorce law reports, page 426. More-
ever the evidence of the plaintiff’s wit-
nesses was different from the allega-
tions ‘made in the statement of eclaim,
which were to the effect that the de-
fendant had insisted on removing Ad-
ams much against his will. Even if all
the evidence was accepted.as true the
only inference to be drawn was that
the old man had been prevailed on to
leave all his property to the defendant
instead of to his nephews. It is alleged
that the correspondence shows that it
was the intention of the testator to leave
his property to the plaintiff. This
might be inferred from the first four
or five letters but, whatever his inten-
tions were at the time, it was clear that
he changed them as soon as the plaintiff
got into the “Saijlors’ Home.”

- His Lordship noted ithe motion for a
non-suit and the hearing of the evidence
for the defence was begun.

When Mr. Bodwell had concluded his

: remarks on the motion for non-suit, as

reported in yesterday’s Times, the at-
torney-general stated that, if Mr. Bod-
well was right in his contention, it
would be useless to weary his lordship
with the hearing of further evidence.
He therefore wished to_have the points
of law raised by Mr. Bodwell decided
at once, so that, if it were shown that
the plaintiff had failed to establish a
case, valuable time might be saved.
He was sure, however, that the author-
ities quoted by his friend were entirely
irrelevant. All the cases quoted - had
reference’ to ordinary wills, where, for
Instance, a testator:left the whole of his
broperty to a_certain relative to the ex-
clusion of all others. But this was
an extraordinary will, where a man
ad up to the monht of his death
made repeated declarations of his in-
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mgm n of lbaving his priperty to his
nephew and then, contrary to his de-
sires, had lefff all to a comparative
stranger, - Mr. McBeath, the detend-
ant, had taken the testator to his own
house, and on the following day had
had a will made in his own favor. The
will had been made through the instru-
mentality of the devisee, had been
irawn in_accordance with his_ instruc-
tions by his ‘own ’solicitor. The onas
of proving the ri ness of such a
tramsaction was thrown on the devisee
as Fulton vs. Andrews, 7 house of lords
cases, page 448, sufficiently showed.
His lordship said there were circum-
stances of grave suspicion in this casz
and he considered it incumbent on the
defendant to show that it was a bona
fide transaction. )
At the request of the®attorhey-geperal
the. witnesses were ordered out of
court,wherenpon Mr.H.G.Hall, *he first
witness for the defence, was called.
. He testified that he was the solicitor
in this action; became uainted with
defendant Nov: 11th, 1891; was by
him told that Samuel Adams wished to
leave all his property to him; drew a
will; took it to defendant’s house; read
the first sentence to Adams and asked
him if he could hear it; Adams said he
could; read the will and asked him if
it was in accordamce with his inten-
tions; he said it was; after execution
of will asked if he wished to leave_all
his property, real and personal, to Mec-

! Beath; he said, “I do; it should have

been done long ago.” He asked if he
could change the will in case he got
He was ifi pain at the time;

witness raised his va'ﬁe.
Cross-examined by Mr. Davie—Wrote
the will in the office while Mr. McBeath
waited. McBeath said to Adams,
“Here is Mr. Hall with the will for
McBeath assisted the
old man. He seemed to be in' great
I told him I had a will for him

intentions; witness had seen McBeath
before but was not acquainted with him;
understood from McBeath that the old
man had a house and lot; told McBeath
it was necessary to have another wit-
ness; the family were at tea, a man
taking tea with them; this was Mr.
Modeland; did not know he was a rel-
ative of McBeath till the examination
of defendant before the stenographer;
he is a brother-in<law of the defendant.
The will was a very simple one; it is
preferable to take instructions from
testator; it is my practice to enter into
conversation with testator.
Re-direct by Mr. Bodwell—I raw
heard nothing to excite suspicion.
To the court—Did not ask if testator
had any relatives. Have an indistinct
recollection of McBeath saying he had
no relatives living. This he said in my
office or on the way down. :
Duncan McBeath sworn: Examined by
Mr. Bodwell—Live in Victoria. West;
am foreman in Muirhead & Mann’s fac-
tory; have been here since May, 1879;
became acquainted with Samuel Adams
in Jume, 1%79; were. living in Jeffree’s
cabins; he seemed to take to me and
I to him; he had been in places in the
east where I had lived; in the evenings
we used to have a chat and occasionally
a game of checkers; Adams, two years
after, built a house on View street; we
kept up the same friendly relations; used
to Wa?k around together on Sundays;
spoke of a sister in Awmstralia and one
in. Ireland; told me he used to send
money to the latter; told me of her
death: spok® of acquaintances who
wished to come to live with him, but
said he would not be bothered with
them, as they had never dome anything
for him. I did work for him several
times; did not receive’ pay. Deceased
would say, ‘‘That’s first rate, Mac; 1
won't forget you for this; I will make
it all right some day.” He always called
me ‘Mac’”; did not notice any change
in his habits of living or in his conversa-
tion; deceased said %{ T. Williams and
others were around insisting on  his
making a will; that a will had been
drawn up but afterwards destroyed by
him (Adams); never saw the will and
know nothing of its contents; went to
gsee him on Monday, Nov. 9th; George
Barrett was there, and asked me to stay
with the old man, which I did. I re-
turned next morning. He said if he
was going away he would go to “Mac’s
place.” Kirsop, Macdonald and Dr.
Milne advised him to go; he always
promised to come and live with me; I
had no object in view beyond the fact
that he had promised to come; he was
always complaining of being very
Jonesome; did not think he was so near
his death; he would not go to the hos-
pital, as he said they would kill him;
when he came to my house he first

or

sat on a lounge in the kitchen, then he |

wanted to go to rest; we stayed up
night and day with him; I said nothing
about a will to him; never heard of his
nephews till this action was commenced;
the day the will was made, word was
sent to the factory that the old man
wanted to see me; went home and Ad-
ams said, “Mac, I always promised you
what little was left after I was gone.”
He often used the expression ‘‘what lit-
tle was left.” :

Witness here corroborated Mr. Hall's
testimony regarding the execution of
the will. Mr. Bodwell then gave In
books, receipts, photographs, etc., found
by defendant in the cabin, after which
the court adjourned till 11 o’clock to-
day.

Mr. Justice Crease took his seat on
the bench promptly at 11, when the at-
torney-general stated that he wished a
witness whowa he had examined yester-
day, Mr. Macdonald, to be recallad to
corroberate certain evidence. The judge
had discretion in the matter.

Mr. Bodwell objected.

The court allowed the attorn=y-gener-
al’s application, noting Mr. 3odwell’s ob-
jection.

Mr. Macdonald testified that
the death of Adams he and Mr. King
weiut to his house on View street. Mr.
McBeath was there. Adams was lying
on the bed  asleep. Kirsop told Mec-
Beath that if he was to take Adams to
his house he was to get him to make a
will; that Le had been trying to get
him to make a will for years; that he
(Adams) wanted all his property toego
to his mephews or nephew in Liverpool.

Cross-examined by Mr. Bodwell—Have
known Mr. Kirs-p for over 20 years;
am a carpenter; the conversation took

before

I i

%esenee; it might have been siid by
Kis to Macdonald; Kirsc

‘the doktor, but the doctor did Tot
come, 80 T went after him” ‘a  second
time; this was about 12  olelock; they
were both present when the doctor
came; Barrett came a little after 12;
perhaps 1 o'clock. Have known Adams
since June, 1879; he was an Irishman;
had a great deal of conversation with
him and thus found out he was an frish-
man; he never told me where he was
born, but said he left Liverpool when
young. He had told me he was in
Australia, China, Japan, Honolulu, Val-
paraiso and in the old country; told me
he was a year older or younger than Sir
John A. acdonald; visited him every
two weeks or every week in 1891, and
he was about four times at my house
and three times at the shop during the
year; my visits in 1891 were less fre-
qudnt and my visits were less frequent
because he was not so sick as he used
to be; used to see him three or four
times a week before I was married; it
was not because I got married but be-
cause he was in better health that I
did not visit him so frequently; I cannot
swear the notice in the Colonist is the

' notice I gave; I did not advertise in

the Colonist; I did in' the_ Times;
I did not take him for an Irishman;
deceased never told me his exact age
or tae place of his birth; he told e his
age ouly by reference to that <f Sir
John A. Macdonald; in 1&%1 he told
me he was 80 or $1; the last iwo or
three years he never %old me his age.
thought he was 85 or 86 :vhen Le died;
our acqugintance sprang un from our
having béen beth in damilton, - T'c¢ronto
and Dundas® at that time Coronio was
called Muddy York.

I took a box he had, a clothes trunk;
his bank book was not among ‘i.e trings
in the trunk: found it aifterward ir the
bos which had been removad o Iny
house; by this found out he had mwecney
in the savings bank.

Here the attorney-general read wit-
nass’ letter to Thomais Adams, infcrm-
ing him of th& death of ‘Samuel Ad-
ams, and of the fact that he (witness)
was in possession of “what little was
left” by will, which the lawyers had
made in his favor “some ume ago.”
Witness stated that by ‘“‘some time #go”
he meant ‘“short time ago.” The nurses
attending the old man were witness and
his wife and Mr. Modeland and his
wife; gave Mr.- Modeland instructions
to go up to the house and remove stuff
out of the house; I did not go up to get
papers until afterwards; did not think
I had a right to go until probate was
obtained; went up about the middle of
December; got instructions from Mr.
Hall that I might .go; can’t remember
when I got the probate.

Adams for the last five, six or seven
years promised to come and live with
us in his last days; he said it often; the
first time he mentioned it he said he
was getting lonesome and wanted some
one to cook for him; he said if he went
anywhere he would come to live with
me and leave me all his property; he said
this some ten years ago; always found
him a truthful man; he never mentioned
any relatives except his sisters in Aus-
tralia and Ireland; I did not suggest any
provision for his sister in case of his
(Adams’) death; his sister died about a
year before he did; did not read the let-
ter July 25th, 1884, where he says that
he intended to leave his property .to
Thomas Adams and if he (deceased) out-
lived him the property might be sold
and the money sent to his children; was
a little astonished when I heard it
read; never doubted his truthfulness; the
letter is at variance with everything he
promised me; does not say in the let-
ter that he promised to leave all his
property to his relatives; in the face of
the letter I say he never told me about
his relatives; shortly before he got news
of his sister’s death he told me he had
seen an apparition, a person dressed pe-
culiarly and appearing as If it was
someone delivering a message before the
event; he thought it was a warning of
his sister’s death; it was like a flash
passing the window; he went out and
saw no one there; he told me it was an
intimation of his sister’s death.

Did some chores for him often; he
never offered payment; but said he
would pay me well some time; he told
me Williams had drawn out a will for
him; did not enquire in whose favor
it was drawn and did not pay much
attention to the assurances given me;
did mot tell Mr. Hall that he was deaf,
but Mr. Hall discovered it himself;
could mnot say the old man made use
of the word “heir” in making the will;
Adams was fully in his senses at the
time and was so for at least four days
afterwards; he was mot insensible at
any time, so far as I know; he was
groaning and complaining of his pains;
could get no sense ovut of what he was
saying from Sunday evening to Wednes-

Monday evening; he said very little that
night; T could not say whether hLe was
ever sensible after Sunday night, but he
was quite sensible on Sunday; he was

i all right Saturday night but did not

say a great deal; the doctor told me that
he thought he would not met ovar it and
I expeeted his death at any tima.

At this stage, it being 1 o’clock, the
court adjourned until 2:30.

After recess the attorney-general con-
tinued his examination of the defendant.
Witness said the statement of claim
had been read to him and that he gave
Mr. Hall his version of the affair, =8o
as to prepare his defence.

Mr. Bodwell objected to the examina-
tion of the witness on what was con-
tained in the statement of defence.

The attorney-general stated that he
was following the course pursued by
his learned friend yesterday, and then
asked the witness to explain the dis-
crepancy between his evidence and the
instructions given for the preparation
of paragraph 6 of the statement of de-
fence.

To the court—It never occurred to me
to ask for information respecting his
nephews and the children; I. wrote to
Thomas Adams after the death of
Samuel Adams, not because I thought
he was a relative, but because I found
the name in a book; I did not write
with the idea that I was giving informa-
tion to a~relation.

By the court—If you did not think he
was a relation why did you enter imto
particulars as to the disposition of the
property and state that you were the
devisee?

place in the kitchen the morning Adams
was taken away, McBeath, Kirsop and
myself being present; do not remember
anything else that was said during the
time; met Kirsop on the street that day |
and at his regnest went to .adams’; had |
never heen there before; this was some- !
where between 10 and 12. 1 left before |
Adams was taken away.
Re-direct by Mr. Davie—After we left |
the house, Kirsop and I went down to
Dr. Milne’s; have lived there since 1859.
To the court—Kirsop asked McBesth |
how the old man was; McBeath said he |
was asleep; then it was suggested that |
the old man be taken over to Mec- |
Beath’s house, after which the conver- |
sation about the will came in. Kirsop
and I left at the same time. |
Duncan McBeath's direct examination
was continued by Mr. Bodwell—Not a |
word was said about a will :n my pres- |
ence; Meacdonald and Kirsop were there; |
all that was said about a will was the |
night before in conversation with (George |
Barrett, when asked him if the old |
man had made a will Barrett re-]
plied that he.did not know wnecheT he |
had or not, or whether he had one dol- |
lar or $5,000. : e
Cross-examined by Mr. Davie—The |
conversation with Macdonald and ISirsop
had reference to removing the old man; |
not a word was said about a &1l in my

;July of 1891; I prescribed for

‘Witness—I would have given the same
information to any other person.

The court—That is no answer. I wish
to ascertain what was passing in your
mind when you wrote that letter.

Dr. Milne, sworn—Knew Samuel Ad-
ams for a few months before his death;
he came to my office once or nwxceh. in

im;
was called to see him om Nov. 9th,

| 1891; did not see McBeath on that

day; deceased was in a verﬁl weak
condition; his skin was col® his pulse
weak; he understood what we Wwere
saying to him; he was very deaf; I
prescribed for him and left. Omn Tues-
day morning Mr. Kirsop came to my

' office and talked about the old man; he

advised him to take him to the hospital
or Mr. McBeath’s; when I got to the
house McBeath and others were there;
Adams was improved then in his physi-
cal condition; he had made up_ his
mind to go to McBeath’s, so thta it re-
quired no persuasion on my part; saw
him next day at McBeath’s in the af-
ternoon; his condition was improved; he
was gquite clear mentally; he appeared
to be quite intelligent. He was quite
capable of transacting any business on
that day. On Thursday he was much
the same, as also on Friday and Satur-
day. On Sunday ae was ngt clear; on
Monday he was partly uncofiscious. On
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0p. went for-

day; could not say he was in his senses |

the Saturday preceding he complained’
of .considesable pains inithe hemd. With-
in 48 hours of his death he appeared |
to understand what I said to him; he
then fell imto a state of stupor; I would !
say he was capable of making a will at !
any time within 48 or 60 hours before
his death. I

was not concluded as the Times went |
to press.

The hearing of witnesses for the de- |
fence was continued yesterday after the |
Times had gone to press.

Dr. Milne, cross-examined by the At- !}
torney-General—Believe that it was Mr.
Barrett who called. for me; and may |
have told him on Monday before he was :
removed that the clock was well-nigh
run down. The old man was very ft-
ble and very deaf. I judge he was in
his fair senses through talking with
him on his ailments. Mr. Kirsop came
to the office and told me that they want-
ed him removed to the hospital or Mec-
Beath’s, and wished me to try and per-
suade him to go. When I went to Ad-
ams’ house on Tuesday he had made up
his mind to go. I told him that it was
the best thing to do and then he atonce
assented. Kept no memorandum of his
condition from day to day, and thereis
nothing in my book to indicate his bod-
ily or mental condition. Deceased was
not allowed to sit up owing to the con-
dition of his heart; I could readily per-
suade him to do what I -vanted done.
Remember R. T. Williamns and Kirsop
coming to my office to inquire whether
Adams was capable of making a will.
In eyvidence given to-day L have spoken
entifi'x, from memory. Do not remem-
ber teifing them that the most import-
ant thing about the will was that if
Adams did not read it it bad to be read
over to him. Do not remember assing
them if Adams knew the wili when he
signed it. Do not remember asking
them who signed it. The first I heard
of a will was the day after Adams died
when MeBath told me a will had bLeen
made by Mr. Hall. If I had been c¢on-
sulted at the time as to his testamen-
tary capacity, I would have entered in-
to conversation with him to remove
_doubts, and would have ascariained fur-
ther than I did. A man might be mcap-
able of making a will even if he was
perféctly sane. It somecimes hajipens
that a man’s condition physically snay
make him so weak that he can be easily
persuaded to do anything.

Q.—If you had been told that he was
going to make a will and had been «on-
sulted as to his testamentary capacily,
weuld you have made a further exam-
inationt? 1

A.—As to his physical condition I
would not as I believe he was, as far
as that was concerned, quite eapable.
I would have inquired into his mental
capacity ofs course.

Redirect by Mr. Bodwell—Did not
think there was anything in his physical
capacity to call for inquiry as to his men-
tal ' condition. The same general in-
quiry might be instituted by me, if re-
quested to do so, with respeet (o any
person in this court.

Mrs. McBeath, sworn, said
the wife of the defendant.
then corrchoratel the evidence of her
husband ¢ : to their relations with the
old man, {i.e making of the will, and his
physical : 1 mental condition. Admit-
ted the c uversation with *Mrs. Noble
on the Sunday before the death of Ad-
ams; said she told Mrs. Noble there
was no will because she did not think
it any of her business to ask. Went
six different times to see the vid manin
1891.

Isaac Modeland, being sworn, gave
evidence almost identical witk thst of
Mr. and Mrs. McBeath and Mr. Hall
His direct examination was coneluded
at 6.0’clock, when the court adjourned
until 1% o’clock to-day.

TO-DAY’S PROCEEDINGS.

The court room was, erowded with in-
terested spectators long hefore tle tiue
appointed for the opening.

Isaae Modeland, cross-cxamined by
the Attorney-General—Am living at pre-
sent ‘at Mr. McBeath’s; my wife is
there too; am a brother-in-law of Je-
fendant; came here in 1883 after Mr
McBeath married my sister; lived then
with Mr. McBeath; was then aecquaini-
ed with Samuel Adams and visited him
whenever I found it conveunient; this
lasted till I returned next year; he
used :to come down to see them often;
I again returned to Viectorin jmn 18%4; he
was glad to see me every time I called;
I never saw any person cise ar Adums’
on any oceasion; i broight my «xister
out, ‘but can’t remember the date; - I
know I stayed.at Sealsrth for two
years; I went back east i 1891 before
Adams died; got married and started
right back to Vietoria; 45 not know ex-
actly 'when I got married, but it wasin
March; remained in Viztoria till March

she was
Witness

1x92; and again return»d about two
weeks ago; know that McBeath visited
}Adams because I went wita him, but
{ I do not know how often; never heard
Adams says he intended to come and
live with McBeath; heard Mrs Me-
Beath say so a short time before he
took sick; it was not said by her in
1883, but will not swear that she "did
not say it in 1886, as I kept no track of
the time; heard Adams was coming to
live at McBeath's a short time befure he
took sick; they made no preparation for
him; heard Adams say he intended to
leave whatever he had to McBeath; he
used to say this once in a while, but
don’t recollect the first occasion; if Me-
Beath says he promised it in 1883 he is
right; Adams said this nearly every
time he visited, but never said how
much he was to leave; I have heard Mr.
McBeath talk about the promise in his
own house; and it was generally under-
stood that he was to get all; 1 judged
of this from the way the old man talk-
ed; I heard him mention his sister; I
heard him promise McReath after his
sister died; don’t know when she died
or whether he spoke of hér before or
after she died.

When we went to see Adams he used
to talk about different things; his trav-
els, etc. He wanted to go to Mec-
Beath’s because Le was getting oid; he
had been talking this way for years;
never heard kim menzio Sir John Mae-
donald as to his age; he did ' not come
to live till the last because I supposed
he pleased himself; I did not know Ad-
ams was at McBeath’s till I saw him
there on November 10th; I knew this
because I was working on the boat and
came home; he ate heartily and was in
good spirits; did not hear the doctor had
pronounced it a serious case; next day
(Wednesday) came home after 6 o’clock;
found Adams in bed and the rest of the
folks in the house; the doctor was not
there; Mr. Hall and McBeath came af-
ter I got home; Mr. Hall went into the
bed-room: I was in the kitchen with
Mrs. McBeath and Mrs. Modeland; the
door was open; heard Mr. Hall read a
document over; I was in the béd-room
when he was reading; I was cailed in
by Mr. McBeath. Mr. Hall said t» Ad-
ams, “Do you heay me read?” Thecld
man was a’ little 3g‘eaf. On tke evening
of the 10th Adams recozniz2l me and
calle] me by name and said. “I am
very sick;” he was then in bed.

Q.—Did Mr. Hall say (o Adams,
“Are you well satisfied with the will?”

A.—No, Mr. Hall had ncthing to do
with it; it was Adams who said he was
satisfied after the wiil wis rea.l; he al-
so said, “This should have been done
long ago,” ‘“There is money in the
drawer, pay that gen<doeman.”

Q.—“Was anything Jse said?”

A.—After a long pause--"1 don’t re-
member exactly what did occur.”

Q.—Was anything else snid?”

A.—“Yes, he asked me to sign the

i produced.

will.” 1) i
Q.—*“Was anything else said?”
‘A.—*“Yes] T want the will drawn

McBeath’s favor.” ; :

I am .sure it was Adams who asked
me to witness it; am positive that it
was not Mr. Hall

Q.—“Did ‘Mr. Hall ask any questions

A—“No, he merely read the will,
gigned it and handed it to egfé to mign.
He asked, “Are you satisfied?”’

During this time the old mam looked

The direct examination of Dr. Milne | of the sick man?”’

| very well; he ate freely and took all

the nourishment I offered him; I ob-
served a change within a short time of
his death, about 36 hours béfore. He
seemed to be very well 1p to that; and
only complained of being stiff and sore;
the doctor did not, so far as I know,
say he was liable to go off at any mo-
ment; when he made his will I was
sure he would get better; I hoped so;
for he was a fine old man; when I sat
up with him we used to sleep ocda-
sionally; he always recognized people;
he did not complain of a headache all
the time; I was with him when he
died.

Q.—When did you make up your
mind that he was going to, die?

A.—T told him on the Sunday prev-
ious that he was going to die; it was
about midnight; he was an old man
and I did not want to tell him a lie.

I went up to the property on View
street some time after the old = man
died; I found the books and papers
At the funeral I was in the
same carriage w:ith Mr. Moffat and an-
other man.

Q.—Do you remember if Mr. Moffat
asked if Adams made a will?

A.—I do not. I swear he did not.

Q.—Do vou remember Mr. Moffat
asking when he made the will?

A —No, sir.

Q.—Do you remember Mr. Moffat
asking, “Was he capabe of making a
will ?”

A.—No, sir.

Mrs. Modeland gave evidence and
the court adjourned until 3:30.

HABITS OF ALASKA INDIANS.

How the Abcerigines of the North Earn
a Livelihood.

HUNTING ‘AND FISHING CONTINUALLY

Hundreds of Them Have Never Seen a
White Face—Curious Method of Pre-
serving Their Food—Furs Nearly All
Find Their Way to the Victoria
Market.

-

applied to all those natives of interior
Alaska living near the coast range of

mountains. They are people but little
known to the whites for but few trav-
ellers have ever visited them, and hun-
dreds of them to-day have never seen
a white face. Living within two or
three hundred miles of the coast settle-
ment, yet separated from them by lofty
mountains, they pass their existence
without meeting any white people save
when some curious explorer like  Glave
or Schwatka, or some intrepid humter
like Dalton goes among them, or when
a few of their
occasional visit to the coast under the
guardianship and strict surveillance of
their Chilcat mamagers.

Their industry most interesting to the
outside world is hunting, and the quan-
tity of furs sent out by them is not in-
considerable. They consist principally of
martin, mink, beaver, otter fox and
bear skins. These find their way to
the trading posts along the coast from
Tongas to the mouth of Copper river or
to the traders along the Yukon.

The furs brought out by the Stickeen
river find their way to Wrangel; .those
from the Takou and a good many from
Chileat reach the Junean market; all
those brought over the Chileoot pass
are sold at Wilson’s on the Dyea. The
stores at Yakutat and around the mouth
of Copper river buy a good many and
every year the Simpsean Indians pay
Chilcat a visit and carry away a goqd
portion. Most of these furs find their
way to the Victoria market.

The fur trade on the Yukon valley has
been controlled by the Alaska Commer-
cial Company, but the North American
Transportation and Trading Company
expects to come in this year for a fair
share of it. ;

Barly in the spring the Indians from
the village of I-shi-ik and neighboring
villages bring their furs down to the
village of Wes-kut-i-heen, which  is sit-
uated on one of the streams among the
head waters of the Alseck river. They
come here because they are short of
food, and here are their catches of fish,
put up the preceding year. After re-
maining for a few weeks some of them
go back for a few weeks’ hunting, while
others remain until the salmom begin to
run, which is about the 1st of June. By
the time these silvery beauties l_mve
come up the rapid waters of the river,
guided by an unerring instinet _which
teaches them to swim up the swift gla-
cial stream to reach the hye feeders of
the Alseck to there deposit their eggs,
the hunters have all returned, and two
or three hundred Indians are ready to
commence putting up their supply of
fish. 'The salmon are very, plentiful and
of fine quality, being the kind known as
king salmon. These are taken in li}rge
numbers, sun-dried and smoked. _ The
weather is warm and they dry quickly.
They are then smoked. To do this the
Indians build a frame work some seven
or eight feet high and roof it over tight-
ly with . cottonwood and quaking asp;
the sides are left open ; close under !’,h.lS
roof the salmon are hung, and fires
built on the ground. The process of
smoking is simple but effective. After
a sufficient quantity has been ‘:uyed
a cache is built for them. In the build-
ing of this considerable ingenuity 18
exercised to keep the store safe from
the bears and other wild animals. The
timber throughout this section is thick
and the Indian cuts off four or five trees
standing néar together, some twenty-five
feet from the ground ; from these the
bark is carefully peeled, and upon them
he builds a little log-house and roofs it
over with bark. In this he stores away
his smoked fish, takes away the
the ladder, hewn from a log, and there
it remains safe and secure until the
next spring’s migration brings him Ekack
once more. The bears will not climb the
smooth timbers, and if the wolverines
do get up they are not strong enough to
break in. ;

From the time the salmon commence
runing it usually takes about six weeks
to put up the stock of fisn, and it is
then time to begin laying in a stock of
provisions for the winter, for the salmon
is only used in the spring, and when
they leave their fishing grounds they
take no fish away with them more than
a few days’ supply. The hunters start
off for the hunting grounds by them-
selves, and the women follow with the
camping outfit. The country of the
II-shi-ik Indians is quite open, and game
can often be seen when several miles
away. The game consists of bears, cari-
bou, moose, mountain sheep and ibex,
and wherever the game is found there
a camp is built and the meat cured.
The softer parts of the animals, such as
the liver and the intestines, are _eaten
at once, but the flesh is dried and
smoked for winter use. The atn_losphere
is so clear and dry in these high lati-
tudes that only a few days are requirad

The name of Stick Indians is looselyd. these great valleys, hunters signal

leading men make an

H‘fog the curiﬁg,‘ and the game 3'plenti-

ful that' often as many as sixty car-

" casses will be found in the camp-at once,

The meat i§ nice and sweet after it is
dried, and is pronounced good by those
who have eaten of it. This is more
than can be said of their salmon, for
along the rivers qnd lowlands the flies
are so thick that it is almost impossible
to put the fish up in good shape, and
the Indians take no 'pains to do so. The
pelts are used for bedding and clothing,
and many of the moose skins find their
way down by the Simpson Indians to
Victoria, where they are manufactured
into moccasins: .

‘While the men are bringing down the

larger, game, the women at the camp

and the old men -at the wvillages are
snarirg  squirrels and = ground-hogs,
catching trout and drying roots. The
vegetable diet of these Indians is more
varied and abundant that one unac-
quainted  with our country would expect
to find in Alaska. ‘Wild onions of good
quality are plentiful.,, and among the
roots there is one which greatly resem-
bles a carrot. A kind of wild rhubarb
is abundant and the bark from the
young black birch and that from a kiud
of hemlock are also used. These sup-
plies are cached in the same manner s
the fish if the Indians. are in a timber
country, if not they build a cache from
poles set in a circle and their tops
drawn together and firmly bound with
a rope of twisted willow. More poles
are laid on until there are several lay-
ers of them, then the earth is thrown up
around them on the outside and the
meat is safe until the hunter comes for
it in the winter.

A family may have several of these
caches of meat, as they build them
wherever they find any quantity of
game. There are great numbers of rab-
bits which ean be caught at all seasons.
There is very little sufféring from hun-
ger among these natives and they have
comfortable clothing of furs and skins.

When winter comes and the hunting
season begins, the Indian hunters busy
themselves hunting the valuable fur-
bearing animals. The flesh of these
with the supply of dried meats and
roots keeps them in food until the win-
ter is over and they go to their trading
and fishing grounds again.

The_retum of the hunters to the vil-
lage§ is a season of rejoicing and their
coming is signaled when many miles
away. The method of signaling is by
fires built on prominent hills. As soon
as a party of returning hunters halt for
the night two or three of the young
bucks start to climb the nearest hill.
There is abundant of dead timber still
standing and they select a tall hackma-
tack tree, place a bunch of lighted moss
or twigs at its base and it takes fire
almost instantly and a huge column of
flame = shoots up to the heavens an-
nouncing their coming. Fire answers
fire and for many miles up and down

i to
hunters, and guided by these one party
joins another on’ the return until they
enter the village together.

Some of these valleys contain acres
upon acres covered with thick growths
nf‘ greasewood, which grows to the
height of seven or eight feet here, while
in Arizona it is rarely found four feet
tall. Everywhere throughout the tim-
ber sections of the Stick country are to
be seen traces of forest fires, huge
blackened stumps alone mark where
heavy growths of timber have stood.

They have many curious customs,
one of which is leaving the bodies of
those dymg, when upon the hunt or
march, just where they fall; never as
much as changing the clothing or wrap-
ping them up, while those dving in the
villages are always burned. 'I'he bones
of those dying ‘m the woods are some-
times burned after they haye Leen
picked clean by the will animals and
bleached by the eiemoents.
~ These Indian viilages npever contain .
much property, neither food, clothing
nor blankets; but the people have them
all cached in various places for Letlter
security.

Nickle Steel.

A Wﬂshi.ngton telegram states that nickel
steel forgings for, an experimental 8-inch
breech-loading rifle have arrived at the
naval gun foundry there, and the manufac-
ture of the gun will begin at once. Great
interest will attend the construction and
sup_sequent experiments with this gun.
‘“Nickel steel has never been used in the
manufacture of guns, and it is thought the
non-corrodible quality of the alloy, coupled
with other physical characteristics, such as
mcreasgd elasticity and extraordinary
elongation, render it specially adapted for
guns subjected to high pressures with
nitro-powders. The forgings for this par-
ticular gun have 3.15 per cent. of nickel.
The gun will be 4 1-2 inches long and
will weigh 31,300 pounds. The minimum
physical characteristics of ghe gun will be,
for the tube, tensile strength, 90,000
pounds; elastic limit, 42,000 pounds; elonga-
tion, 20 per cent. The gun will be of
sgecml design. It will be composed of only
three parts—a tube., jacket and heop—and
will be assembled by means proposed by
William Sellers of Philadelphia. It i=
claimed for this class of guns that ti:y
can be dismounted after considerable ¢ r-
vice, the corroded or damaged tube rea: 'y
removed and a new_tube substituted, : e
old jacket and hoop being used on the ' w
tube. Should the experiment be foun! a
practical success, not only will the original
cost of the gun be considerably reduged,
but it will be possible after extensive use
to make virtually a new gun by merely sup-
plying a new tube, the wear and tear on
the’ jacket and hoop being of no particular
account in firing. Mr. Sellers contends that
the jacket and hoop can readily be removed
E{p a proce§s ‘;)1' utrtiﬁ;inl contraction and
Xxpansion similar to that recently a ie
to the 13-inch gun.” ol e

Would Die Rather than Testify.

Mrs. Carrie E. Welch, about 25 years of
age, entered station 2, Cambridgeport, late
I‘uesd_ay nightt and dropped a note on the
captain’s desk. It was an announcement
that the writer intended to take her life
rather than testify in the divorce case of
her parents, which was to be called the
following day. “You will find my body,”
said the note, “in the Charles river near
the Western avenue bridge.”” A policeman
was sent after the woman, who had hur-
ried away, and in a short time he over-
took her and carried her back. When they
reached the station physicians were sent
for and it was discovered that she had
taken poison. She was finally pronounced
out of danger and was placed in charge of
the matron of station I for the night, and
the next day was taken to her home.—Bos-
ton Transcript.

In the Supreme Court of British Goluﬁ;l;ia

In the matter of the “Quieting Titles Act;”
And ion the matter of the Title to Lot
Twenty-five (25), Subdivision of Block “N,”
Victo: ia West.

NOTICE is hereby given that Robert Semple
of the City of Victoria. B. C., has made an ap-
plication uader the “'Quietirg Titles Act” in
the Supreme *ourt of British Columbia, for a
Declaration of Title to the land above de-
seribed. and ha3 produced evidence before the
Honorable Mr. Justice Crease whereby he
aspears to be the owner therecf in fee
simple free from all encumbrances. Therefore
any person having or pretending to have any
title or interest in the said land. or any part
thereof. is required on or before the 1st day
of June, now pnex! ensuing, to file a statement
of his claim, verified by affidavit, with the
Registrar of the Supreme Courf, at_the Su-
preme Court House, Bastion Sauare, Victoria,
B.C., and to serve a copy on Mr. H. . Hall, of
12 Ras'ion Square, of the same p'ace, Solicitor
for the said Robert femple, and in default of
doing so every such elaim will be barred and
the said Robert *emp'e will be entitled to be
registered as o'vner in fee simple in possession
of the said land above described, subject omly
to the reservations contained in the 23:d
section of the above mentioned Act.

Dated this 17th day of April, 1853.

H. G. HALL,
Solicitor for the Petitioner,
12 Bastion Square, Yictoria, B. C.
Approved,
HENRY P.

PELLEW CREASE,
ap20-itwk J.




