
TESTIMONY 0F PARTIES IN CIMINAL PROSECUTIONS.

rc-form, since the Spartan 1,aw-g.iver's tirne, lias
nover been accoumplishied by ploughing too
deeply or planting too abundantly. For, as
the prince of reformers, Bacon, somewhere
rernarks, "'The work wliich I propound
tendetli txj pruning and grafting the law, and
not to p]oughing up and phinting it agalin: for
such a remove 1 should liold indeed for a per-

And thus te plough up the prime root and
element ini criminal juribprudlence, wbich is
mnade the more worthy ( f veneration fromi its
duration and time-tried wisdom, would indccd
bo perilous. Arnd Lord Erskine thus o]oquent]y
and eulogistically says of evidence: "The
principles of the law of evidence are founded
in the chai-ies of religion, in the philosophy
of nature, in the truths of history, and in the
experience of common life." (24 IHowell's
State Trials, 966.) And likewise observes
Chief Justice Story, ;ri the case of V\ichols v.
11-ebb (S Wheat. 326-32): "The rifles of
evidence are of great importance, <ad cannot
be departcdfro2n witlhout endungering pricate

Tt is peculiarly fitting to consider and ponder
these %vise opinions, whien a proposition is
madle to undermine and overthrow a charitable
rule of law, whereof the mind of mani runni-th
not to the contrary.

Soine jurists have hie]d that confession alone
is a sufficient ground for conviction, even in
the ab.sence of independent evidence. (Best on
Pros. p). 330, and cases there cited.)

But by clie establishied law of England, a
voluiitary and unsuspected confession is not
-ufficiont to warrant conviction, unless tliere
is independent proof of the corpus delicti.
Thbis rule is certainly more in accordance with
the principles of reason and justice. TYhose
who would lîold a confession conîpetent for
conviction, would doubtless advocate the rile
which is adopted in Maine. The voice, whether
bold or timid, of the accused, would doubtless
turn the scale for conviction or acquittaI, in
the ininds of disciples of that school.

l3y anr ordinance of Franco, passcd in 1667,
the tebtimony of relatives and alies of parties,
even down to the children of second cousins
inclusivoly, is rqjected in civil matters, whether
it bo for or against theîn. This institution lias,
in modern imes also, been cornsidered souîîd
and reasonable (1 Seld. 1497, Wilk. cd.); for
it becomes not the law to administer any
texaptation to perjury. By the civil law, rela-
tives could nrt be compellcd to aLLesL against
those to, whoin they woro allied; thus showing
that fundamentally the law lias not fiavorcd the
Lestimony of prisoners, or of their friends and
relatives.

The able and pointed contributor, "B.," in
the Ic.istcr, of January, 1866, avers that it is

oigtprjudice in the m.nds of m.,:, wliich
provonts their acquiescence Lo givo Riir scope
for tlîe experiînent of allowing parties in crnîî-
nial prosecutions to, tostify, and states Lhat,
Connecticut baving passed an act, w-herein the

Legislature inadvertently made the provision
soý b-rGad as to covor criniinal proccdings,, il
wvas repealed froin "prejudice." It is truc,
nîankind are. naturally opposed to, innovation,
lbut especially s0 whien it is aimed to root UI) a
fundamental. principle; and, too, wheii tlie
.ijstc and iniquity of such innovation ;à
palpable, and been so provod to the satisfa-ie
tion of a state or people. In the State of
Con necticut, w-bore the 0inew i-uic" had a faim
trial, it wvas found to work incalculable hurt
to innocent porsons; for adroit and cunning
lawyers wore pron e cuber Lo hold up to thç
f-id of the jury the fact-tho astoundfiiîg

'.ct-that the prisoner at the bar liad not
testifîed, as w-as lus privilego, or lîad cvaded
questions, and theroforo suspicion shioul
attach. So that, wbicbover position thîe
accused might assume, ho placed bimsolf in
a critical and unfavorable aspect. Like thîe
veî-y ancient custom, among the Romans, to
prove a man's guilt, or indobtedness, by thîe
IIwater test "-if hoe floated? ho w-as guilty: if
ho sunk, lie w-as innocent: so that ho lost luis
life, or case, in oitber event.

'f lie contribution referrod to by ";I. F. R.,"
in bis editorial remarks upon Chief Juqticc
A ppleton's j udiciary letter aforemontioned,
w-indu w-as apparently written by an able
inoînher of the bar of Connecticut, says, in so
mnany w-ords, that "lprejudice had notbing to
do withi tbie repeal of the act in that Stateobt
tbat after one yoar's trial, the impression with

1thie profession and judgos was, that rnercy Io
(lit, accused dernanded i!e repeal; " and tben

Iproceeds to say, ho thinks Ilthose usually
Idenoîninated criminal lawyers * * '<e*f

loudcst in calling for a repeal of the act." The
repeal w-as thorofore Lue result of one year',
expemimont, and not fmom. more "Iprejud(ice,
as charged in the January article refer-îed to.

It wvas in the eamly part of the session of tie
Connecticut Legislature of 1848, that a bill,
wvlich was substantially drawn by Jîidge
MeCurdy, and introduced by the lion. Charles
Cbapnian, was passed, in these w-ord': "N,,
person shiall be disqualifiod as a witnebs in
any suit or proceeding at law or in oquity, tir
reason of bis intoresi. in the event of tie sane
as a party or othemwise, or by roason of hi;.
conviction of a crime; but such iite-est or

Iconviction may ho shown for the pui-posoe Of
affecting bis credit."

The introducer of that bill inforniq tbe
writer that, it w-as not intonded to make a
in-in indictcd for crime a compotent w-itiiel in
bis owvn case, and that hoe presunies Judgtz
31cCurdy had no such purposo. At the fiNe
ternm of the Supreme Court after tlue paesigt
of the act, it niay ho seen, the presiding 'judge
lîcld that ty said law the accusod w-as nmade a
competent w ;tness, and the decision wvaq c"!'-
cumred ini b ,.Il the judges.

-At tîxe followlQg session of the Legislatiirt
iL Nvas, that an a. t was passed to the effeci
that, " s0 inuclu oi tlîe l4lst section of Said
act (it bcing the fcatare in question) as atutbO-
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