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ini Ontario, but flot upon the reserve, without being registered
pursu&it to, the provisions of the Ontario Mediesi Act, R.S.O.
1897, c. 176; and upon a case reserved by the oonvioting magis-
trate it was contended thiat that Act was ultra vires of the pro-
vincial legisiature, because Indians of the clama or having the
statua of the defendant are warda of the Dominion, and sub-
jeet in ail relations of life only to federal legiaiation, under
section 91 (24) of the British North America Act,

Held, that the defendant was subject to the provisions of the
Medical Act and -was properly convicted.

Per OSLER, J.A. :-Parliament may remove an Indian f rom
thv scope of the provincial laws, but, to the extent Wo which it
lias not done so, lie muust in his dealings outside the reserve
govern himself by the general. law which applies there.

Sem,?ble. also, per OsruR, J.A., that the question wvas not one
proper Wo be raised by ineanis of a speeial case stated under
R.-S.0. 1897, c. 91, s. 5. The Medical Act does nc,. in ternis pro-
fres W be applicable to Indians, and the question was really
whether it could be interpreted as applicable to them, flot whe-
ther it was ultra vires if applicable to them.

J. B. Mlac.ke;zie, for defendant. Curryj, KOC., for informant.

HIGIT COURT 0F JUSTICE.

Boyd, C., Magree, J., Mabee, J.] [Dec. 6, 1907.

FOSTER V. ANDERSOIN.

Vendor and purchaser-Delay of vondor-Time of essence-
lether of conitract or ac.cepta,?ce of off er-Deed to be

prepared at vendor's exrpene-Effect of -Mise'epresenta-
tion-Description-Sta tite of Frau.ds-Specifio performn-
anice.

Where the non-comnpletion of a contract for the sale of land
within the time limîted thereby wvas caused by. the vendor, she
was held to be precluded fron iînsisting on the strict perform-
ance of the provision in thRt respect by the pitrchaser.

The contract conRisted of an offer made by the purchaser,
and its aceeptance by the vendor, the offer containing the ternis
of the conternplated contraet, amongqt which wus the provision


