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REPORTS AND'NOTES OF CASES.

EXOHEQUER COURT.

Burbidge, J.] MoNTGomimRY v. THm KiNG. [April 15.

Tort bt, (rown's servats-Diversio*» of flowing ivater-Liabil-
ity-Amendment of petition Of right.

The suppliant, by his petition of right alleged, in substance,
that the Crown through the Minister of Railways and Canais,
and his servants, agents, and employees, having no right to do
so, had diverted the water of a certain brook which flowed
through bis property in the Parish of Dalhousie, N.B., and used
the same for supplying the engines and locomotives of the In-
tercolonial Rallway 'and vessels in the harbour of Dalhousie.

Upon argument of objections in law to sufflciency of petition,
Held, that the suppliant 's action wua laid in tort, that a

petition of right would flot lie therefor.
TJpon an application by the suppliant to amend bis petition,

the Court declîned to grant the saine until a draft of the pro-
posed amendnients wvas submitted and the Court had an oppor-
tunity of considering how far it wvas neeessary for the suppliant
to depart £rom his original petition.

M1agee, for suppliant. Neiwcombe, K.C., for respondent.

Burbidge J.1 Tiz KICNG v. ROGERS. [April 22.

Exproptiatioit-Licentsed hotel-pecial value of Presmises to
owlier aGmsing front liqttor lc3leCmestol

The Crown expropriated for th.e purposes of a public work
certain promnises which' the owner used as a ho, 1l licensed to
seil liquors. The license was an annual one. but, as the license
laws then stood, it could be renewed in favour ef the thon
owner, or in case of bis death . of bis widow; but no license
could be granted to any other persou for sucli premises. If the


