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xnior!gagor; that condition 22 liarred Uc first question was taken te mean that the
rernedy andi not the right, andi that the defend. defendant shoulti have hiniseif known that the
ants were nlot entitled tu subrogation'. frog was not packed., insteat i f the more

Hed alto. that thr mortgagor was bounti olivieus meaning that the compaiy cUid not
e.ýLi to make the proofî in' such tine that the sixty notify him as thp-v shoulti have tione, that wuulti

days would clapse before the expiration of the tiot prevent him recovering, an long as lie wvas
year liniiteti for b-!tiging the action and lus not hiniself negligent, as proved by the fourth
reniedy as te the 'jther $;oo of the policy, answer.

Hv/d, aiso, that as ag:iinst the mortgagee the 7k~mez v. 0uaiirieiud~ iSQBI. tP.

Directors of the 'Cornpatiy were flot entitled te 697, referreti ta.
retain the amount of the prenu note under lk/d, alto, that there wvas no evitience which

* R.S.O., c. 167, s, 131 ; if ht was paiti tliey li would warrant such a finding as is tiefineti by
* no claini, anti if nlot paiti h was the default of Wit.is, J,, in (J:barie v. Londote and Sodt

the mortgagor, f.onteefcso hc h eçr .WV. 21 QAL3D., at p. 224, as
inortgagee 'vas protecteti by the miortgage that the plaintiff freelv and t'oluntarily, %vith
clause,. o full knowletige of the nature anti extent of the

bV~ zeh/, Q.C., frthe plaintiffs. risk he ran, impliedly agreed ta incur it. and
lit r KNg.arto for the defendants. that the rnaxim voliu' non jujria did not

appl",.
Divil Ct.] [O.;t. Io. Vte)61ej, for the appeal.

LEMAýv v. THb>, C.xAANît PACIF1C R.W. CO. /eîm'anti brank l,¼ contra.

RitUuqiits and Prai/weiy c;pn' -Ej'oe O 5

illd einpolo'ee--51 Vict. c. eg (1)), s'&. 262u and *~ O,
289" lerwnsin/redIhh'y~-n .'c.i'~f WOOJ)HII et aI V'. THo.NA.s et eil.

., jury*.L;~lf lizeuon lit W/arÏa. Wil// Dise --Icrio( o frtun-4'a

-. 4~~' '~ Plaintiff was a switch foreîuîan in thet nîplov V<f/tfy eIz<'andtlh
of the defendants, anti in uncoupîiîg cars got <nild14/eitrc.
h'~' is feet cauglit in an unpacked frog anti crushed 1 A r'estator by his will provided ils folio%%.
liy a car. lIn an action in1 which it was con- 1 1 give andi devise to rny four 1 S htri aing

,ztendeti that the plaintiff, being an employce çif ithen an annuity of $i 2o per year ecd, ta lie
the caînpaliy, %vas nlot within tenieaning of paiti one year after niv decease. arcl te lie for
the statute 5 1 Vict., r. 29 (0)), ss. 262 and 289, in the periocl oftheir natural lives. Aise to my two
%vhich two ofthe questions s-îimnitted te the jury jgrandidaugliters(chiltiren ofacleceasetidaugliter)

er: t,"Jiti the plaintiff, before the luap- an annuity of $6o each, to lie paiti annnally..
Spening 'if the accident, have notice or knowl- which annuity wil! expire at the death of in) lasttetige or ought he ta have hacl notice or knowl. daughter. In the event )f tic death of aiiy of

edge that the früg %vas flot packed?' and the mny clatuhters, thz annuity which she reccivcd
arwrwas. "We liieve he diti not have 1 uring life ta lie equally divitiet amongst lier

notice andi shoulc have hati notice." Anti 4th, chiltireti until the decease of my last daughter,
ï ý "\-Vas the plaintiff guilt), of contributory negli- share anti share alike. Ia the event of the

.. ,c>eîý gence?" Ans. "We do flot lcieve tiat lie death of my last surviving claughter the annuities
MIas." are inurn-ediately ta cease anti the amnount of

1ldaffinin- A.OBIIIJ> that the relanti perminal estate in the hands of the
plaintiff came within the definitian "Any per- executors is ta be equally divideti atîuong iny
son injureti thereby," ini s, 269, and that ta leave jgrantichuîdren, provided they are not lary spenti-
track anti switchinen out of the bonefit of the thrifti', 'irunkartis, worthless characters,aor guilty

i. " Act would lie ta minirnize its scope anti violate of any act of iimmity.» Oi-e of tie grandt-
one of the main causes of interpretation laid tiaughters naineti inarrioti anti dieti, leaving an
down by the Legisîctuire, whereb), ail Acts are infant chiUt, anti lier hutiband was appointeti

~~ :' ~ reniedial anti ta lie liberally construed (RSCIadministrator of her estate.
1c Il S. 7, fi-s. 36). Hdthat cach annuity given was to continue

11~ elt, alto, that even if tht answer ta the ta the tieath of the last surviving itaugliter, anti


