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his' executors wcere not in the n.ature oi advancemcnts " on accout. of the son'.
slarc, but that as to these latter payments the executors wverc cnititled either to
claim rcpayment from the soi, on the grounid that thc !estator %vas inerely, liab~e
on the notes as suret), for the sons, or iverc cnititicd to stanîi in the place of the
vendor, whosc debt they had paid, and that the exeutors wcre cntitled to clect
which of these two positions they %vould takce. I f they clectcd to stand upon the
original contrart of principal and surety, they Nould bc entitled to retain the
irlocunts paid on the notes out of the income cf' the share, coining to the son ; but if'

they ectcd to stand in the place of' the ý,cndor, they wvould have to proccd againste
the son's estate, which hec had assigned for the benefit of creditors, and wvould bce
bounid by the> proof of the claim made by the vcnclor and the relcase wvhiCh
thc end along %vith his other creditors, had given the son. l'le share
beqlueathed by the testator to the son was to bc lield in trust to pay only the

J incomie te him for life, %vithout power of' anticipation., and after his dr.ath to hol
the capital and incomne of' his sharc iii trust for bis chiildren, and the question

j arose wvhether the sum -'advaniced" b:, the testator could bc deducted from the
corpus or only f'romn the incarne and the learned judge held tluat the word

share " ncanit not the incrne of' the fund given to the son, but the corpus of
the. share itscl', and that the "advancement " miust be deducted froni ti:e corpus

li re Hall, 37 Chy. D. 7 12, %%-as anl application to place the holders of certain
shares in a joint stock comnpr.ny oin the list of con tribu tories, under the following
circumistanccs :In October, 188'm, the company w~as fo)rined, asq stated in the
articles of association, for thc purpose of buying the busines~s of A. WX. H. & Co., C
for illter a/la a sum to bc paid ini fully paid up shares. One Neilsoni, who was>
A. W. H.'s solicitor, prepared the articles of association, and to sortie extent

j aced s soicior for he crnpnv.'l'lie shares were duly allottel and certificates
for thern wvere issued ta A. W. H-., stating that the full aurount hiad been paid up
thereon ;but the contract, under ,%,hicli the shares wvere issucd, i%'as nat regîstered
as required by the Companies Act. A. WV. FI., being indebtcd ta a lady, subse-
qnently, wo secure the indebtedoi ss, tranisferredl somne of these shares to the
trustees of' her marriage settlemnent, one of these trustecs being Neilson, who
preparcd the transfcu, but according to the ec'idence Ncilson did not know that 4
the particular shares transferreul werc 'endor's shares, and the other trustees
rclied on statements made by' Iiin, that the shares wcre fülly paid up, the
conipany was aftcrvardis orderecl to be wounid ut), and the prescrit application
%vas against the trustees of the settlement ; and Stiriing, J., held, following
/krkins/i v. iil1s, 3 App. Cas. 1004, that aýs the ccrtificatcs af' the shares con-
tained a staternent bj' the cornpanry, that such shares %verc fully paid up, the j

onus of proving that the trustees hacl notice that they were not fully paid up lay
on the liquidator, and that Neilson liad miot been guilty of gross and culpable
niegligence in omnitting to enquire whether the shares in question were verldor'sru

shares, or whether the contract hadi been duly registered, and consequently that
the trustees were not hiable for calîs. 0


