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the Bis of Sale Act, t878. At a sale of farm
produce one WVilliams purcha3ed a stack of
hay, the purcbase money to be paid in six
months. The auctioneer signed the name of
Williams as piirchaser ini bis book, which was
also signed b), the auctioneer, and contained
a covy of the conditions of sale ane, specified
the lot and price. The whole of the hay was
suffered to remnain on tie premises in the ap-
parent possession of the vendor, and was sub-
sequentlv seized iii execiation unier a judg-
m&ît against the vendor. Upan an interpîsader
sumnmons taken ont by the sheriff, it wvas held
hy Kay, J.5 that as the sale would have been
void unider the î7th section of the Statute of
Frauds but for the memorandum of sale in the
auctionecr's book, that that memorandumn
therefore wvas an assurance and a bill of sale
within flic Buis of Sale Act, and mwas void ae
against the execution creditor for want of reg-
istration. It was admitted that tiiere was no
authority precisely iii point, and the case was
distinguisbed from Vapsden v. MeadoWs, 7 Q.
B. D. 8o, on the ground that the sale in that
case was complete so as to pass the property
without any memorandum of sale, and thiere.
fore the memorandum of sale in that casu w-aq
nlot necessary to the validity oi the sale.
Wbereas, in the present case, but for the mie-
morandum there would bie no valid sale as
Kay, J.. puts it: Il The Art Of 1878 only aviids
the bill of sale ; it dees miot avoid ans' trans-
action of sale %vhich is conipiete without it.'

WIxLL-LxEAcy 0OF?ÂES-4EEÂ Oit SPECIFIC LIIO*
ACY-CHÂ2«tE IN NATUR05 ANI) vAmir, op sHA1"Ei5 1x-
QVrEÂTIIXD APTER DATB OP' WILL.

lit re. Gray, Dresser v. Gray, 36 Chy. D. 2o5,

is one of those bard cases canstantly turning
Up in the construction of wills, whereby the
intention of the testator is, frustrated, and the
hopes of a legatee are dashed to the ground,
all becatise the testator lias used language
which tlie law is unable ta construe so as to
give effect to his intentions, In this case tlîe
testator, who died Iin 1887. by bis wiil made in
1882, bequeathed to trustees Ilffty sbares in
the York Union Banking Co." At the date of
the will there %vas a company of that name in
existence whicb was an unlimited company,
the sbares of which were £îoo eacb. After
tbe date of the will this company was con.
verted into a limited campany, and the shares
were £6o eacb. Thet new company was styled

IlrTe York Union Banking Co., L.imited," and
each of the shareholders of tbe original cora-
pany was entitled to excbange eacb of bis
shares in the old company for two of the shares
of the new company. The testator excbanged
seventy shares in the original company for 141>

shares of £6o each in the limited Company.
And at thé tinie of bis deatb hie actuahlv
held 171 shares in the latter Company. 1 1
was eonceded that the legacy was general
and not specific, and Kay, J., so held ; but it
was contended tbat the will spake from the
testator's death, and was equivalent te a
direction ta purchase fifty shares iii the limited
conmpany exîsting at the tinie of the testator's
death. But it was held by Kay, J., that the
gift tnust lie construed to apply to sbares iii
the cotnpany existing at the date of the wvill,
and tliat as that Company hall ceased ta
exist there was no basis by which the value
of snicb sbares couid now be ascertained. and
therefore no mneans by which the ainourit of
the legacy could be ascertainied, and that
therefore the legacy failed.

DEIENTRE-EMaANUM F op IKdSTfIL
8ALE ACT, M85.

EiwnI,ds v. Blaina Finaces Co., 36 Ch3'. 1).
213, appears to be important ta note, because,
ahough Chîtty, J., decided that a inemoran-
dunm of agreement mnade by a Company iii
favour of certain parties to socure advances
made by tbem to the comrpany, und which, as
seclrity for the paymient, cbarged therewith
ai the conmpany's property, was a debenture,
and therefore exempt by the B3ills of Sale Act,
1882, s. 17, from registration as a bill of sale.
Y'et in this Province wheve we bave no such
provision exempting debentures froin the
operation of aur Buis of Sale Act, this de.
cision wvould serve to show that sucb a docu-
ment, ini order ta its validity as against third
parties, wouîd require registration as a chattel
mortgage.

MOoÂaGÀG-BUr OP,,-DUUBTTÂ'rzo ACTION.

itm re Gregson, Christison v. Bolarn, 36 Chy. D.
223, waa an administration action in which a
cantest arase between the executor and a
mortgagee of the testator. The testator had
mortgaged an estate for bis own life ta secure
an annuity granted by bimself, and payable
during his own lifs. He had also mortgaged
to the sanie mortgagees a policy of insurance


