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was proved te be a nuisance becauue 1* in-
vaded the navigable waters of th , river, it
doue flot follow that that disposes of the plain-
tiff's elaini for an Injanetion and daniages. as
ho niight weil invoke the. maxim Injuria om
exceSai injuîriam.

Pifr FaaoGUBON4 J.-ThorO la nothlng echer
on the face of the conveyance te the plaintiff
or in the surrounding clrcunistances at the
ti me of its execution to indicate that the
grantor intendod, if intention couId now b. of
any conacquence, te reserve to hiniseif tie
part of the lot under the water or any rlght or
title te it; the contrary would rather appear
from bis being in possession at the time and
having a boathouse situate as the present
one la.

13y the conveyance to the plaintif hoe ob.
tained titie Io the lande in the stream eni-
braced in the two chains frein the bank, but
stibject to the right of xavgation expressed in
the patent. What the plaintiff has done is ne
nuisance, for is it showîx that ha bas caused
any injury to, navigation, and fie is entitled to
redreas for the. grievances of which ho~ coin.
plains. Even if the plaintiff is flot the owner
of the. land under the water ho is entitled to
redreus for the injuries ha has sustained as a
riparian propriotor meroly.

Maclennan, Q.C., for the plainti if.
MtcCarthy, Q.C., and Gormully, contra.

Proudfoot, J.1 [February 26.

RE BRITON MEDICAL AND GENnRAL LiFs
AssocIATIoN.

Dominion Winding.up A cts-Insufficiont dvidence
Of insOiceuCy-45 Vict. c. z3 (D.).

Hold, that the evidlence cf insolvoncy was
net sufficient te satisfy the requirernents of the
Dominion Winding Acte, and therefore orderi
to wlnd up the company refused.

Moss, Q.C., and Oskr, Q.C., for the peti.
tiener.

)J. Maclennan, Q.C., and Francis, for the
colnpany.

Boyd, C.1

Ra GILCHRIS? AND ISLAN4D CONTRACT.

Short form ~ota.-Iamsa aUsrfallo
-Prona? Power-Assignrunt of mort gags-
Pos'er of sale.

Where, in a mortgage purporting to b. mide,
under the Short Forrn of Mortgage Act, the,
power ai sale was in the followieg words-
"Ilc'h said mortgagee on defanît of payaient
for two months may, without giving any notice,
enter on and lease or oeil the said lande."

R*eid (x) that this was a power personal te
the original mortgageel.and could b. exercisedl
only by him and not by an assignes of . the
lnortgage.

(a) That ieaeniuch as this formn of words did
flot correspond to, the forai of words in column.
r, No. r4 of R. S. O. oL. xog, and was net
either literally or in substance the. statutory
abbreviated forai of words nor a more extension
froni or qualification of the fori; cf the statute,
but an abolition of one of its most important
terme, the benefît cf the extendcd form of>
words in column a of the statute could not be
claimed.

PRACTICE.

Boyd, C.] [January zà..

MACPtiERsoN v. TiSDALE.

A itacking debts-Unasceriained costs .- Sot-off.-.
Payment mbt Court.

By the judgment in this a.ction the defeed-
ant was found to owe the plaintiff # i , and ho
was ordered te pay the plaietiif's coets cf
action, loe some interlocutory costs awarded
te the defendant. Subsequent te judgmatit,
certain creditors of the plaintiff ismued garnish.
ment process frein a Division Court, attaching
ail debts due frein defendant to, plaià ift.
After the taxation of the plaintiiff'l comte, but
before the taxation of the defendant's inter.
locutory coite, the defondant pald SîxS fite
the, Division Court, havîng previously paid
another suin cf Or r 5 to, the sheriff ta, procure
hie robeas. frein arreet urider a tapi"Safe
judgnicnt in this action.
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