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EXAMINATION QUESTIONS—CONTEMPORARY Journats.

/

Real Property and Wills.

(Honours.)

I. What are the respective rights of vendor,
purchaser, and insurance company, when a loss by
fire occurs on property contracted to be sold,
before the sale is completed, where nothing is said
as to insurance in the agreement for sale ?

2. A. buys the growing timber on a piece of
land. Subsequently B. advances money upon
mortgage of the land, which is not a sufficient
security for it without the timber, and registers
his mortgage without notice of A.’s purchase. A.
having commenced to cut the timber, B. issues a
» writ and applies for an injunction to restrain the
cutting. What are the respective rights of mort-
gagee, owner, and purchaser of timber ?

3. The owner gf an estate, which is partly in the
County of York and partly in the County of On-
tario, mortgages the same. A creditor recovers
judgment against him. He has no goods. How
would you obtain payment out of the lands? Ex-
plain fully.

4. A testator directs that his debts and legacies
be paid out of a certain portion (describing it) of
his real estate, which he devises to his executors
for that purpose, Is the purchaser of the lands
bound to see to the application of the purchase
money ? Explain fully.

5. A.is in possession of land as tenant at will.
The owner devises it to A. for life, remainder to B.
in fee. A. attends at the reading of the will, but
says nothing. He remains in possession as before,
and nothing transpires until after the lapse of
fifteen years from the date of his taking possession,
when he executes a conveyance in fee simple to a
purchaser. The purchaser files a petition to quiet
the title, and B. is notified according to the usual
practice, and appears asa contestant, Who should
succeed? Why ?

6. A.and B, verbally agree to buy land, and to
share equally the profits gained by a re-sale. The
conveyance is taken to A., and the land is sold at
a profit, whereupon A. refuses to account to B. for
his share, on the ground that the agreement should
have been in writing. Discuss the rights of the
parties.

7. Where no will is found at the death of a per-
son who is known to have made a will, what is the
presumption? How may it be rebutted ?

8. Where it is shown that a will had been made
by a testator and never revoked, but it cannot be

found at his death, how can probate be obtained ?
State the nature and quantity of evidence to be

s

adduced. .
9. What is the effect of a condition of sale which
reads that “ the vendor will not be bound to pro-

duce any documents not in his possession? "
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0. A purchaser’s solicitor pays the .pm:h g
money to the vendor’s solicitor, and obtains eceipt
veyance in statutory form but without the rn i
for the purchase money which is usually fouhas"r
the margin of the statutory forms. The puf‘;tgage
mortgages the land, and both deed and mO,mS 3
are duly registered. The vendor then cla;nd it
lien on the land for the purchase mone om the
appears that he had never received it rﬁat aré
solicitor who acted for him in the sale. fully:
the respective rights of all parties? Discuss
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