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COURT OF APPEAL,
BENNETT v, GRAND Trunk Rainway Co,
Trespass— Contriba

tory negligence.
The servant of the

plaintiff was in charge of
an omnibuys funning to and from the station of
the defendantg railway, and on the evening in
question wasg attending at Georgetown station, at
a distance of about nine feet five inches from
the track, by was unable to see along the rail-
way in either direction by reason of houses in-

tervening. By leaving the omnibus, however,

and going to the track he could have seen an
approaching train ;

but omitting to take this
Precaution, although aware that a train was then
due, he started off to cross the track, and did not
hear or see anything of the approaching train
until it was withip about four feet of him, when
he was unable to avoid the train, and the bys
and harness of the horses were considerably
damaged. 1t Was not shown that the driver of
the train had given any warning of the approach
of it by sounding the whistle or bell on its nearing
that part of the track where it crossed the road
to the station, At the trial of ap action brought
to recover the amount of the damage done the
omnibus and harness, the Judge of the County
Court (Halton) non-suited the plaintiff; and sul,.
sequently, in term, refused t
aside, considerip
plaintiff’s sery
the accident.

Held, on appeal, [in this rever
below] that the i

0 set the non-suit
g that the negligence of the
ant was the proximate cause of

Schof, for the appeal.
J K. Kerr, Q.C,, contra,

Davis v. Ausrin,
Tavern keepers~5uﬁp1_ying liguor fter notice
7ot to do $0—Principal and 4

18r—4 Ssessing damages.

The plaintiff, whose husband was in the habit
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of drinking intoxicating liquors to licensed inf
notice to the defendant, a du?, liquor t0 her
keeper, forbidding him to sup_Pli’ it was alleg”
husband ; in consequence of whic ’r furnishing
cd, defendant forbade his bar-!(eep’ending which
liquor to the husband ; "Otw{thftlyl]ucband with
the bar-keeper did serve plaintiff’s fen.dant-
liquor in the tavern kept by the de d forbidding

Held, notwithstanding the a”egﬁ wor, the d€”
of the bar-keeper to furnish such liq R.’S-O‘ i
fendant was liable under the statute
181, sect. go, '

On the ?rial of the action the C(;)Lll)ztlnte’e
Judge (Norfolk) ordered judgment t hat his bar-
for the defendant on the ground t ary to the
keeper had furnjshed the liquor contr: eal, ¢
defendant’s orders ; the Court, on apfeference
versed such finding and directed ﬂt to assess
back to the Judge of the County CO:jlirscretion to
the damages, the Judge having a n $z0and
assess the same at any sum betwee he cours€é
$200, and the Court declined to follow t 1/0/1/?’6”‘[
adopted in the case of Dennyv. The
Telegraph Co, 3 Ap. R. 628.

Falconbridge, for appellant.
Oster, Q.C., for respondent.

Court

GRANT v. VAN NORMAN. ont—
Insolveny debtoy— Preferential assign®
Pressure. n
V., who wag , practising attorney a
Clerk of the Peace and County :Attolnez’ s
been ordered ¢, pay over certain mon ); 'made
default be struck off the roll of attomesy éount)’
an asssignment of his emoluments ;e amount
Attorney to H, W. and J. to secure theil’ clienty
which he had been ordered to pay t that beé
at the same time telling H. W. an d 'Lack suc
would leave it to them to hand. hlmuch an as”
part as they chose on which to hve,ds at the b€
signment being generally e"ecu%eh they dre¥
ginning of each quarter, upon whic and handed
the amount Coming from the Countl)alsequently v.
V. back a portion to live on., suf a client o .
recovered a judgment in favour o r at $164
which costs were taxed in his fav?:::commoda'
which he also assigned to secure anf‘ rwards the
tion indorser. About a month iliitteor obtaineé
Plaintiff G., as an execution creditor;
an attaching order. of SENKLER,J ]
Held, [affirming the judgment

d also
having
or in



