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I'RESUMPTIONS IN CRIMINAL CASES.

ýtouching practical life. High probabili-
ties so high as leave us beyond reason-
able doubt, but neyer absolute certain-
tics, are the strongest proof that can be
produced.

It follows, then, that of no0 conclusion
cau we obtain, in a court of justice,
any evidence which does not consist of
a series of circunistances. lu other words,
we infer certain conclusions from a series

of facts. This series of facts may be ap-
parently very simple, as where A says lie
saw B shoot C. Yet these apparently simu-
pie and "ldirect " cases, as they are cali-
ed, are after ail the most cotuplex aîid
xnost dependeiit on collateral circum-
stances for belief. Establish three or
four of what are called extraneous facts:
the finding of C's dead body, ivitlî wotinds l
inflicted by a weapon showvn to belong
to B-thie discovery of blood and cf bair,
identified with that of C, ou.ý B's clotlies1
-the ferreting out of C's mioney, sccreted
in places over whici 1B had exclusiv-e coi>-
trol-the coincidence of B's feet with
prints found on the soul near the spot of
the killing-B's flight without explana-
tion-and you have a strong case on
which a conviction can rest. But liînit
your case to A's testimony that lie saw
B kili C, and you have to tlraw in a mul-
titude of collateral facts before you can
convict. Independently of the corpus
delicti, which must be established, you
have to make out the credibility of A.
Lt is true that credibility is prima facie
assumed until it is impugncd on the op-
posite side. But, independently of such
direct discredit, there is no witness that
is produced as to w'homn multitudes of
presumptions, based upon manner, self-
consistency, objective probability, do not
arise. 0O1 the testimony of a perfectly
impersonal witness-if we could conceive
such-of a ivitness who would give rise
to no such presuimptions, and invoke no0
circumstances, intrinsic or extrinsic, for
his credit, no conviction could be had.
Ilence, that which is called the most di-
rect testimony is often the niost clrcum-
8it8ntial. It resta upon the credibility Of
the witness and the credibility of the
thing testified to, each of which may
depend upon xnany complex conditions.

PRESU MPTIONS ARE INFERENCES FROM
FACTS TO FACTS.

Ail evidence, therefore, wve conclude,

consists of reason and fact co.operatiflg
as co-ordinate factors. The fact is pre-
sented to us either by inspection, or by
wvhat we cali judici.,l notice, or by our
knowledge of every day life, such as is
ernbraced hy the terni Ilnotoriety,"y or by
the descriptive narrative of witnesses.
From these facts we draw certain con-

clusions. The mode by which we draw
thew is inductive, and the process we
term 1resuimptioiî. I n other words, a pre-

suimption is an inference of a fact from,
a fact. 0f this we may take the follow-
încr illustrations.

Aman accused of crime bides himself
and then absconds. From this fact of
ahscondinga we infer the fact of guilt.
This is a presumption of fact, or an argu-
mient of a fact frorn a fact.

Stoleit money is found on the defend-
ant's person, and of this hie gives no sat-
isfactory explanation. Hlere, also, we in-
fer the fact of guilt from the fact of un-
explained possession of thelstole3 money.

"lAn enemny has dlonc this."1 The

cattie of a farmer are found one day in -

jured so systematically and cruelly, that
we can attribute the act only to the
settled, malignant purpose of a cowardly
enemy, A is such an enemy and we

infer that he did the deed. The in-

ference is far from being enough to
convict if taken by itself; but it is
valuahie as one of a series of cumuilative
inferences. Lt consists of a presumption
of fact-in other words, of an inference
from the fact of cowardly liatred to the

fact of guilt.

PRESUMPTIONS VARY 1IN FORCE WITU
PROBABILITY.

Presumptions, therefore (limiting our-
selves, of course, to presumptions of fact,
and reberving the consideration of pre-
sumptions of law),vary in intensityin pro-
portion to the probabilities they involve.
We may illustrate this position by the
presumptions, all of them (exclusive Of
those springing from bis persoilal con-
duct) resting on extrinsic facts, on which

Dr. Webster's conviction was based.
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