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PRESUMPTIONS IN CRIMINAL CASES.

touching practical life. High proba‘t:ﬁi.-
ties so high as leave us beyond reason-
able doubt, but never absolute certain-

ties, are the strongest proof that can be ! .
Pro;iuced. gest proo | All evidence, therefore, we conclude,

| consists of reason and fact co~ope.rating
" as co-ordinate factors. The fact 1s pre-

any evidence which does not consist of - sented to us either by 1ns?ectlon,bor by
a series of circumstances. In other words, | What we call judicial notice, or by our
we infer certain conclusions from a series = knowledge of every day life, sach as bls
of facts. 'This series of facts may be ap- | embraced by the term ° notoriety, 'OT by
parently very simple, as where A says he ‘ the descriptive narrative of tht'n:isoei
saw B shoot C. Yet these apparently sim- From these facts we draw certal draw
ple and “ direct ” cases, as they are call- clusions. The mode by which we draw
ed, are after all the most complex and them is inductive, and the px;locess we
most dependent on collateral circum- term presumption. In other words, a pre-
stances for belief. FEstablish three or | SWmption Is an inference of a fact from
four of what are called extraneous facts: ?nf«;acifiust?ittig:xss we may take the follow-
the finding of C’s dead body, with wounds 5 . . . .

inflicted bgy a weapon sho)\vn to belong A man accused of crime }“‘lifs };‘m;se(l)g
to B—the discovery of blood and of hair, and then absconds. From this fac 0
identified with that of C, ou B’s clothes absconding we infer the fact o gurs.
—the ferreting out of C's money, secreted This is a presumption of fact, or an argu
in places over which B had exclusive con- ment of a fact from a fact. defend
trol—the coincidence of B's feet with | Stolen money is found on the defend-

: . ‘ ? i: i 0 sat-
rints found on tl i the . ant’s person, and of this he gives no s
B on the eoil near the spot of isfactory explanation. Here, also, we in-

il ) 1o °1 ~
the killing—B's flight without explana- . "0y e S quilt from the fact of un-

tion—and you have a strong case on
° - i i ey.
which a conviction can rest. But limit explained possession of thelsto!e[}’ mor'lr ﬁ'
“ An enemy has done this. e

our case to A’s testimony that he s . :
J y tha AW | .attie of a farmer are found one day in-

B kill C, and you have to draw inamul- | : y v that
i Y \ , jured so systematically and cruelly, tha
titude of collateral facts before you can e e aiwvibute the act only to the

convict. Independently of the corpus . i
Gelits which maast be ectablished, you | settled, malignant purpose of & cowardly
have to make out the credibility of A. 9n:my ,hA }:s 3‘.’3 than deed v The in-
It is true that credibility is prima fucie 1fn er that he il‘ eb e enough to
assumed until it is impugned on the op- erence 3; fa.{; m{)n -fmﬁ. butgit is
posite side. But, independently of such COIlWl(l:)t‘i s o enf y rliesse of, cumulative
direct discredit, there is no witness that | Y2020l as one ot a 8 tion
is produced as 4 to whom multitudes of inferences. It consists of a presumpt

P of fact—in other words, of an inference

presumptions, based upon manner, self- tred to the
consistency, objective probability, do not g‘;;"o'}hgufl‘?t of cowardly hatr

arise. Oun the testimony of a perfectly
impersonal witness—if we could conceive
such—of a witness who would give rise
to no such presumptions, and invoke no

circumstances, intrinsic or extrinsic, for P . P limiti g
i i b resumptions, therefore (limiting our
1}111: cred;lt], ;‘O ]cgrilv!cnf)?l 30‘&1]% ;eoslt“:ﬂ: selves, of course, to presumptions of fact,
mc:iz,stin?onv;' ’ils: ofltz;athee most circum- and reservn} tl;e consideration of pre-
. ey sumptions of law), vary in intensityin pro-
:ﬁ?n&]t: It res(tls ]tll? on thgig?glbﬂ}t);l?: portion to the probabilities they 1nvolve.
thin mt: e:; ?int © (i:e £ wh)i’ch may We may illustrate this position by tht}
depe% d us lnemano, eac 1‘; conditions. presumptions, all of them (exclusive o
po y comple | those springing from his personal con-

| duct) resting on extrinsic facts, on which

' Dr. Webster's conviction was based.

PRESUMPTIONS ARE INFERENCES FROM
FACTS TO FACTS.

It follows, then, that of no conclusion
can we obtain, in a court of justice,

PRESUMPTIONS VARY IN FORCE WITH
PROBABILITY.




