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National Harbours Board

Mr. CABAN: Tb&bt is a different matter
altogether.

Sir GEORGE PERLEY: Is the f arm boan
board under the minister, as libis one will be?
The harbours board in effeet and in practice
will be part and parcel of the niiister's
department. I do not thînk the farn ban
board is.

Mr. DUNNING: Section 3 of the Cana-
dian Farm Loan Act states:

3. Tbere shaîl be a board, known as the
Canadian Farm. Loan Board, whieh shahl be a
body politie and corporate and sbaîl consist
of four members, one of whom, shaîl be the
minister who shall be ebairman thereof.

Then, in the intemprebation. section "min-
ister" is defined as follows:

(i) "Minister" means the Minister of
Finance for the time being.

Mr. CAHAN: YeS, but that is entirely
differenLt

Sir GEORGE PERLEY: Quite diferent.
The f arm, ban board is net part cf the De-
paxbment of Finance, but the harbours board
is made a part of the depa.rtment cf transport,
wben ib is formed. In effect and in practice
this bo-ard will bc a part of the deparbment.

Mr. CABIAN: We would save time if we
were to reserve section 2 and take furtber
advice upon it, because it opens up a great
many questions. If this body is a separate,
distinct and independent agent of bis majesty
it certainly sbould not be placed under a
minister of the orown. A minister may be
a memb:er cf tbe board, as in the instance
to wbich the bon. member bas referred,
namely tbe farm boan board, but the board
cannot be an independent agent of Bis
M.ajcsty in bis rigbb cf the Dominion cf Can-
ada and stili be under the direction and super-
vision cf -the proposed minister of transport.
I suggcst that if bbc board is t4he agent cf
Bis Majesty tbe King, tben Bis Majesty in
bis rigbt of the Dominion cf Canada is liable
as principal fer -all actions cf the board, al
questions cf liability and damage, and, as I
suggcsted on second reading cf tbe bill, it
opens up the way for bringing an action
against tbc government, because Bis Majesty
in bis rigbt cf bbc Dominion cf Canada is
bbc govcrnment. Ib cpens up bbc way to
bringing -an action against bbc govcrnmcnt by
petition cf rigbb and like procedure, and leads
to great confusion. I ean sec no reascu why
thc board obould be dcscrîbcd as an agent cf
Bis Majesty the King, any more than any
dcpartment or bureau cf government or any
other government commission sbould be

described in that way. I respectfuliy suggest
tibat the minister might hold the section for
the time being, and seek fiirtiber advice. If
the section is adopted it will lead to, very
considerable discuffsion with regard to certain
other provisions with respect to, wbich, in my
opinion, ib is entrrely inconsistent.

Mr. HOWE: The hon. member raised this
point on second reading, and upon that
occasion the matter was discussed. with the
Department of Justice officiais. That depart-
ment has given the definite rulin-g that the
measure contains the correct drafting, and I
do not believe anything wculd be gained by
refcrring it back to the d.epartment. We have
consulted it once and laid the views of the
bon. meinber 'hefore it. As minister I believe
I arn bound to, take the ruling of the Depart-
ment of Justice.

Mr. CABAN: 0f course the minister bas
the majority.

Subsection 2 agreed to.

On section 3 subsection 3-Board may con-
tract, sue and be sued.

Mr. CABAN: This subsection brings up
another matter. As a corporate body the
board may sue and be sued, but in my
opinion other provisions of the act are

inconsistent. Nevertbeless I assume that al
real and personal property of whicb the board
is in possession and is operating will be vestcd
in bis majesty. If se the board will have no
property witb wbich to respond to its own
liabilities or to any judgmcnt obtained against
it. I have no objection te bbe provision that
the board shall have capacity to sue and be
sued, but in view of subsequent provisions
suit against tbe board may have very littie
effeet.

Mr. HOWE: This matter bas been carefully
considered by the Department of Justice.
Obviously the board is engaged in a number
of bu.sinesses, involving a large turnover cf
money. Ib bas to enter into contractual rela-
tions witb private parties. This subsection
mercly contains the declaration that the
board may be sued for breacb cf contract,
witbout obtaining a fiat from the crown. In
other words it does away witb the necessity
cf compclling people wbo wisb to take action
against it to obtain a fiat from the crown.

Mr. CABAN: I appreciate that point, but
in view cf other provisions I tbink the board
will bave very limited resources witb wbich
to satisfy a judgment.


