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medical evidence ÎS that as a fac!t a workman is suffering f roin
a knowni complaint ariaing fromn nervous &hok, to draw any
distinction between tliat tuse and the ce of a broken 11mnb:"
per Farwell, L.J., in Yates v. South Kirkby, [1910] 2 K.13. 5
at p. 542.

1 think that the plaintiff cannot be expeeted to ho effective as
a niedical man for about a year-and that thereafter hie cannot
expeet to have his full earning power. The pain lias flot been ex-
cessive; his intermittenit attaeks of jaundice dlue to the colocystitis
may, however, in -the absence of an operation, ho expected to reour
fromi time t time; and while the neursthenia mnay flot leave per-
manent effeets of a dangerous character, it lias. already been a
source of dmsabi1ity and annoyance. In consideration of ail] the
cireurnstances 1 think the sumn of $12,500 should hlie ade tii.
plaintiff, with full costs of suit.

In the case of (Jhurch v. City of Ottawa, 25 O.R. 298, 22 A.R.
348, in which a new trial was ordered, a verdict was upon)i tiie
second trial given for the plaintiff for $6,000; but the injury in
tbat case, while serious, waa not si0 disabling us in the p)reseunt
cage.
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Appeal by the defendant froin the judgmnent of the 8no
Judge of the Cowity of York, and crosa-appeal by the plain-
tiff as Wo ainiunt of dlainages.

The appeal was beard by FALONBRIGwE, CJK B,, BawoN
and RIDDELL,, JJ.
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B1WTQN, J. :-This case is in a nuit-sheli. The' plaintiff on
the, 28th -May, 1910, was at work as a labourer upon Yonge
street in this city. Ile waas "pavinig" alongside of the strcet
railway track. Ho waa on the west side of thie track about 27
teet southerly froin the. corner of Scollard street. Ho was hneel-
ing on one lcnee. The distance between the, west rail anid the.
.urb at that peint was 14 feet 6 inch",- The plaintiftli foot
projeeted westerly 3 feet, which beft the spRe of il ge.tr


