
HOFFMAN v. McCLOY.

Ipea was heard by MEREDiTiu, C.J.C.P., RIDDELL,
and MASTEN, JJ.

Richardson, for the appellant.
Harding, for the plaintiff, respondcnt.

ELIJ1 J., ini a written judgment, said that this action was
i February, 1915; the plaintiff alleged that lie and the
kt had entered into an agreement whcreby they were to
rtain United States patent partly for cash and partly on
on royalty payments, the plaintiff to receive one-fifth of
ey as it was paid in until the defendant received $1,5W0,
~i the remnainder of the receipts; that a sale was made
the defendant received $1,000, and was te Teceive a

of 11.50 for each machine manufactured; andi the plain-
iied his shlare.
le trial before the Chancellor, in May* , 1915, judgm'ient
.the plaintiff for $150 and costs on the Counlty Court

d declarirkg the plainiff entitieti to W0 per cent. of al
thereafter reccived by the defendant fremi 1the purchasing
rafter that company should, be recoupeti for the, ativance
of $1,000. There was no appeal; the iiudgmett was

entereti, and was in full force.
ýtober, 1916, the plaintiff moveti for an order fora& receiver,
taking of accourits, etc., and the, Chiancelier matie Ithe
ýw appeacýleti against, which directeti that an accounit be
ursuant to the judgment, of the roy' alties received by the
At since the date of the judgment and of thie moncyvs (if
di by the defendant te, the plaintiff since the date of the
Lt out of the royalties pursuanit te the jutigient; reserving
directions andi costs.
3,s not contended that this was a correction of the- judg-
the Chancelier as trial Jutige; but it was saiti that the

ws matie under Rule 65 by the Chancelier sitting il M
tige might in Court
power of the Court, in a proper case, to miake an order
lils Rule at any s4tage of the action was undoubteti: e
s in Englanti under the corrwsponding Rule (Order ,cxxiii.,
rreti to in the Red Book for 1917,1p. 474, andin the White
r 1917, pp. 560 et seq. But an order such as this, tu' te
ubsequent te the trial, shoulti net have been madie.
rence to Withiam v. Vane, 118841 W.N. 98; Stvwart v.
on (1914), 30 O.L.R. 447, 4610.
irs v. Hamilton Prevident andi Ua Sooiety (1892), 15
,was reliedtiupen, but that was quite a dîfferelit case;


