
The. action was tried witlîout a jury at Toronto.
W. N Tillv, K.C., for- the plaintili.
( 1 11.l, ecwiek, for the. defendan t.

(4'iýi XI% ., rezid a iugn n hie ~h he stated bis finding
that tht'dfîîaî mnade tio objection to, the' titie, 011 acorulnt
of building revstricitions or- othcrwise. IIad the plaintiff see-n fit,
he wsentîtled to enforre spet.i1fie performance of the agreement.

The defendant took the position that the. plaintiff encielled
the. eontr-aet and sofl the.poet as his own, and eontended
th.4t, while tht. plaintiff was 1nitedt retain the. *2,000 depogit,
he was fot entitled to claii mider the contraet, wvhieh was put
ani end to 1)'y his owni reseission : Haldsbury's Laws of England,
vol. 25, pp. 397, 398, para. 680,

Tht. learned .Judge finds thiat tht. contraet was, fot in faet
re;ne that tht. plaitift id itsd tht. premvnises as1i is own;

but thiat, having, a lien uptm tht. 1,pruprtv' for tht. mipaid p)ur-
Phasew-rne . i, 'ol o iet propcr-t '\. rcaýlising what he vould out of
il; and, iot having realised suflficiut after applying tht. *2'000
to reinîburse,( hlmi for t11(- dcciln'sheaeh1 or 1-mntractv iii not
earrying out the. sale, he haid a right tiu siie tht. defundant for
thait breaieh and to recover siuh diages ws woud aise natur-
ally froin the. breaeh : thîs piniplle being applicable in the. case
of a sale of land where the. conitract îs brokeni by the. purehaIser:
1{alsburv 's Lasof England, vol. 25, p. 409, para. 70:1: inird v.
Pim (1841). -7 M. & W. 474. On a retsale at aï lowvrý price, he
eould ree>over thtdirne iii pric ;indf thit, exese f th(' re-
saIt.: Noble v. Edwardes (1877). 5 C'h. D. 3178; Dmrt oi Venidors
and Purchasers, 6;th cd.. p. 185), 7th cd., p. 179. ar-t 'le in 431 Soil.
J. 601, 602: 1)avidsou 's Priecdents, 4th cd.. pp. 568-570, Sth ed.,
p. 476,

Therec wasx also strong, evidence of acquiexceiice on the. parilt of
the defendant.

Tht. resale was suiffivientlý, advt.rtised and pr-operly con-
ducted. mmd a1 reasonaible piie wa-;s obtained.

As to damages. the. laintiff was entitled flot only to $700
paid to agents as commission en the. rcsàle, but tn charges for
interet, insurance, taxes, and solicitor's fees.

Judgment for the. plaintiff for $1,447.03 with eostas.
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