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involved; and ît is quite probable that the jury, although they
have not said 80, intended to, find the appeikuat, guilty of the

neliec with which, in my opinion, it is chargeable. The
e is, therefore, one in whieh it is proper that the powers con-

fel!red by sub-see. 2 of sec. 27 should be exereised.
1 wouild,,therefore, set aside the finding of the jury in answer

to the fourth question, and find the fa£ts as 1 have indicntý d,
and give juiginent ýfor the respondent for the amount of thie

dainageý d bsusý1y the jury, with costs; and there should bv ne
cots of the appeol to tither party.

JANuMiRy 26TI1, 1914.

MeINTOSH v. COLJNTY 0F SIMCOE AND) TOWNSHIIP 0F
SUNNIDALE.

Negligenre - JHgkwu.(y - (J<mtructi<m of Sidewallk - Usr of
"Mixe"-Frghfcnng !orse-Loss of Iforse-LÀalbility of

MwniipalCorporation-Objeed Likely to ('a1ose Ianger-
Knouïedge of Corporation-Independno (rntradfor.

Appeal by the plaintif' froin the judginent of the Junior
Judge of the County Court of the County of Simcoe, who tried
the action in that Court without a jury, Îfn s0 far as the judg.
ment dim;nissedI the action as agaïnst the defendant the Corpora-
tion of the Township of Sunnidale-the action having also beexi
d i8missed as against the other defeiidant, the county corpora t ion.

The appeal was heard by MEREDITHT, C.J.O., MNACLAREN anid
MAGEE. JJ.A., and LFNNOX, J.

W. A. Boys, K.C., for the appellant.
A. E. IL. Creswicke, K.C., for the Corporation of the Town-

ship of Suinnidale, the respondent.

The judfgmient of the Court was delivered by M.%ERED!T,ri
C.J.O :-T e ai of the appellant is, that his horse was Îiured

owing to the presence on the highway on whiob it wan being
driven of a cernent mixer which was being used for mixing
cernent to be used ini the construction of a sidowalk; that the
crnent mixer was a thing calculated to frighten horse, and
that it frightened the appellant'a horse, causing it to run away
anid to be serioiisly'injured by coming into contact with a
plough which waa lying upon the highway.


