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action on a guaranty. The Mlaster said that the cross-examina-
tion of the defendant 's officer oný his affidavit in answer to the
motion, did flot seem to put the case any higlier for the defend.
ant thanl ini the similar case of Sovereign Bank v. MePherson,
14 O.W.R. 59. An order should go as i that case, if the defend.
ant really wished to have the exact amount due on the guaranty,
ascertained and formally proved, either on a reference or at a
trial. Costs in the cause. D. C. Ross, for the plaintifts. Feather-
ston Aylesworth, for the defendant.
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Libel-Becurity for Costs-nsolvent Plaintiff-AUlegel Lible
Imolviiig Crimizal Charge-Report of Proceeding before Magis-
trate-Ânimus-Implication.1 -Motion by the defendants for
security for costs in an action for libel. The motion waa sup-
ported by an amdavit that there was an unpaid execution in the
handa of the Sheriff of Carleton against the plaintiff for over
$1,000. Thiis waa not in any way controverted. The motion was,
however, resisted on the growid that the alleged libel involved
a criminal «charge. This was based on the fact that the opening
words of the report i the defendants' newspaper were as fol-
lowm: "City Solicitor was exonerated. Was alleged to have
entered thie promises. L>espite the fact that sec. 61 of the
Criminal Code of Canada allows (sic) that any treapasser resist-
ing an attempt to prevent bis entry into or on to property that
is not bis own i. guilty of an act of assanit, Deputy Magistrate
Askwith dismse an alleged case of assauit, Saturday, against
CJity Solicitor McVeity, when there waa evidence produced to
shew that lie had used force in an attempt to gain admitýtance
~to property other than hie own." Thereaiter sec. 61 was sot
ouit in full, and the ovidence taken before the magistrate, the
whole report eovering three typewritten pages. It waa argued
tha.t, as it appeared from the report itself that the charge bad

bee dimisedthe. words "Despite the. fact," etc., eould not
b. said to involve a criminal charze. The Master sid that. what-


