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brother, Barry S. Cooper; and he coupled with the gif t-
for some purpose, it must be assuined-the naie, not of his
other surviving brother, who had no cbldren, but of hîs
brother Barry S. Cooper; a conjunction absolutely ineaning-
Iess unIess the word "children" is to be supplied, as the
appellants contend.

I would allow the appeal and declare acordingly. Costs
of ail parties out of the estate.

110N. SIR WALt MEREDITII, (.J.0., 11oN. MRi. JUSTICE
MACLAMiE, li0oY. MR. JUSTICE MAoEE. and loN. MR.
JUSTICE IIoIXINs agreed.

SUPREŽdE COURT OFK ONTAIZIO.

FJiRST APELA IViSIO-Ný. OCTOîsEa 22?Nm, 1913.

KETTLE v. 'DEMf PSTER.

5 O. W, N. 149~.

Negqligence-Inlury bo Per#ou Working on Ifif-a eigneo
D)river of Vckr Ownc,,d rqi Detenduet - ),Jrdncindi of
Trial Judge--Appcal.

SuI1'. C'T. ONT, (18t App.ý Div.> held, that tho e-Vidolwe jitiied
the' findingz of the trial .J1fdge ini favour of the plaintiff i j'il action
for darmagezs for the nelgec f def4,nditt's svrvankt in eausingK a
Steefl girder to fail upon the plaintiff.

Appeal by the defen)dant f romn a judgment of lioN. SIR
(~ENIOMEFALCONBPRIÎX, .J.. in Caou f the

plaintif! pronouneed at the, trial, withouit a jury.
The action was 'broulit to recover damages Saxid to have

lien caused to the plaintiff by the negligence of the defend-
ant's servant under the following erusaes

The plaintiff was employed iu assisting- to place a heavy
Steel girder in a bouse on Dufferin ,treet, 11n the city of
Toronto. To enablo this to be donc, the girder was set up
on edge (it was 28 feet long and 21 to 24 inches by 6 inches>
and was being moved from the street into the house upon
iron rollers. The operatîon neresarilv causedl a ternporary
block ni the highway. Just at that tine the defendant's
servant, one Thomas Byrne, driving -wlat is called a bread
wagon having a covered top, Caine along aind proposed to
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