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An appeal froin a decision of the Court of Appeal for

Ontario, 19 0. W. R. 38; 2 0. W. N. 99J3, reversing a judg-

ment of 110N. MR.. JUSBTICE CLUTE, at the trial i favour of

the plaintiffs.
The plaintiffs are patent6ee of mining locations in the

Raîny River District under letters patent fromi the Ontario

Governinent. By the " Ontario -Mining Act,"' the pine tiniher

on the location is excepted froi the grant and reiaîns

Crown property subject te the right of the patentees te use

it for certain specified purposes. Any licensee of the Crown

inay enter on the land and cnt and remnove it. The plain-

tiffs at the tixne this action was begun had not taken physical

possession of the xuining land.

The defendaxits, The Eastern Construction Co., hiad a

license f rom the Crown toeuct timnber on lands adjacent te

the locations and contracted with the defendants Mviller and

Dickson for a supply of railway ties to be delivered at the

right-of-way of the National Transcontinental IRailway. In

carrying out this contract MNiller and Pickson cnt the pine

and other trees on plaintiffs? location, hiad thein made into

ftg and removed saine f rom the land. The action was

Anglin,


