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PI1ERR~E POULIN vs. DAVID ANSELL.

'Un filli qui n'a, pas obtenu sa décharge a-t-il le droit
d'intenter une action en donmages en son nom seul ? Cause
Probable :-Capias; :-Dommages-t6t.

1 hiave had sorne difficulty in porsuading inyseif that thec
plaintiff, who is an uncortificatod bankrupt, bas any right
of action in his own naie under the circumstances of thîs
case. I amn aware thiat in some cases of personal wrong, the
right of action bans ini England beeîî hold to vest in the in-
solvent and niot, in bis assigiiee bu t 1 ia-ve yet to bo con-
vinccd that cithor roason or authority can takce away fromn
the creditors of a bankî'upt ton thonsand dollairs due to, hlmi
cither as debt or damagocs under our law. B3e this as it may,
meithor party bias raised the question iii this casem, and ithaS
te be considerecl by the Court upon the issue that Nvas pro-
sented. The de.fendaint causcd a caflias ad respondenclum to
issue agrainst, the p1aintiff N li ad a claim- agrainst hlm of
about $1,ý200, and another creditor concurred -%ith hini by
assigning bis debt, so that the -%x-hole ainount for which the
-writ issucd -Was $3"000. The defend-ant, beforo the arrest
of the plainti, held. bis overdue note for $1,200 for sugar
sold to hinm, and thoughlt it was a cash artitle, tlie note wvent
to protest, and the plaintiff boingr islzedl to pay it, put off
his creditor tilt to mor-row, whvlen he again did the same
thing; and so miatteni -%vet on for a. fortnight. The de-
fendant thon told hM, ho oughit to ho treated as an insolvent,
at wichl the dcfendant was indignant, and said his brother
should pay bini the ncxt dlay. The niext day the plaintiff
IwIas gene, auild niotliing of any accoutt worth considering
Ivas left in lus place of business. In a few days lie returnced,
and ide mnore promnises: buti none of theni were kept. ILe
came to a meeting of bis creditors ; but had nothing to
show. msq fui.nitur1e had been sold beforo ho leftM Montreail.


