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vice of writ in terni, and eight days in vacation. Dew evidence mi ght be presented. Mr. JusticeThe defendants objected to thbi service on the Mondelet granted this motion, being of opinion&round that they were entitled to the five days' that the prisoner should have an opportunity ofdlelay between service and returu prescribed by provin hCi innocence, and he was held in theanother clause of the statute. l>laintiff urged su n of1,000 to appear for trial next terni.that the leaving of a copy at the prothonotr' 0YWK4 . adta teCutwudfooffice migpht be done at any time before the re- proceed to hear this case. The order given byturu of the action, within the three and eight the Court last term was so novel and ex-days respectively. T'he Court wis of opinion traordinary, that he could not take on hiniseifthat there was no difficulty about the case. The the responsibility of proceeding. lie would,language of the law termed thiS ]eaving of the therefore, reserve the Point for the opinion ofcopy of the declaration a service, and being a the five judges of the Court of fQueen's Bench,service there must be the ranie delay allowed and in the meantime the prisoner was admittedas prescribed by the 1O7th clause for services to bail in £500 for bis appearance at the nextin general. The tuec Of service mnust, there- terrm of the Court of Queen's Bench, in appeal,fore, be held to ho short, and the exception d la and on the first "day of next terra of Queen'sforme niaintained. (Seo Godfrey v. Kitchener, Bench, Crown side.and Ward v. Cousine cited as precedents. Butsee also a ruling by Mr. Justice Monk, lu QUEEN v. FoREMAN.Raphael v. McDonald, sanie day, holding that Oct. 4, 186,r.the usual delays are not necessary with respect IIicLD-That a derect sncb ag the omission of thetservice of dlrto. Word ,Votapany' in an indictment for embezzling fandsto earaton.)belonging to the Grand Trnnk Rallway Company ofRODIER v. TAIT. Canadi, cornes under the class of formai defectisIElzD-Tbat a rigbt of mUfoyennete cennot be estab- wbich are cured by verdict.llsbed by mere Verbal evidence, when there le no title Judge Aylwin being about to preneunce sen-and tbe marks on the wilI do not indicaýe any snch tence upon the prisoner Foreman, convicted onrlght. 

an indict-ment for enibezzling monies belongingThis was an action for the value of a mur te the "l Grand Trunk llailway of Canada,"mitoyen. The plaintiff had acquired certain CLARKE, for the prisoner, moved for arrestproperty on St. Paul Street, the back of which of judgrnent on the greund that there was neabutted on the preperty of the defendant, by a such body incerporated as the Grand Trunkhigh Stone wall made te separate the properties. Railway of Canada, and contended that theThe defendant had built against this wall and prisener could net be sentenced for enibezzlingmade holes lu it.. The plaintiff said, this is net money belonging te a Corporation which hada mitoyen W811; if yen want it te be a mitoyen ne existence.wall, 1 arn ready te consent on the price being RIAMSAY, for the Crewn, said the omissionpaid me. Now it was true that division walls of the word 'Comipany,' even if fatal, was awere by presuniptien mitoyen. The right of fermai defect, which was cured by verdict.mitoyenneté~, however, could only be establish- Besides the prisener had really Suffered need by title, or by such marks upon the wall wreng, for if the omission had been objected teitself as would show its mitoyenneté. NOw carlier, the Court could have ordered the errerthere was ne titie preduced, and the preten- to be cerrected.siens of the defendant rested upon verbal testi.. AYLWIN, J., said the objection had beenmony alone, whilst it was preved that the wall made teelate. If it had been raised before, thewas buiît in such a way that the coping turned Court would have taken notice of it; but thedown inte plaintifrs lot. There being ne titi0 prisoner had been convicted of having embez-or marks the plaintiff's action must be main- zled monies the property of the Grand Trunktained. 
Railway of Canada.

Sentence was then prenounced, condemningCROWN CASES. the primeer te three years' imprisonnient lu
the Provincial Penitentiary.COURT OF~ QUÊEN'S BENCH- (See Consol. Stat. Can. Cap. 99, Sec. 84, asCROWN SIDE,. te fermai defects whieh are cured after verdict.)

MONTREAL, 25th Sept., 1865r.
QUEEN v. DAoUST.

NEW TRIAL FOR FELONY.
RAMSAY, fer the Crown, mnoved that theCourt de proccd with this case, which hadbeen held over froni the preceding terni, underthe follewing circuinstances :-rwe indictmaents

for fergery had been found against Mr. Daoust,and a conviction obtained on the flrst. At the
trial on the second indictment, new and im-portant evidence was adduced which satisfiedthe jury that the prisener had been authorized
tQ.sign the nanie of the prosecutor, and he wasacquitted. An application was thon mnade fora new trial on the first indictmnent, that the

QIIEEN V. HOGAN et ai. OT ,165
H1ELD-That on the trial of a xnlsdemeanour, theCrown bas the sme right te order a jurer to standIamide, wlthout showing cause until the panel ta ex-Ihausted, as la a feieny.

jRrSA te r stan aside;ig rdrejrAMSA for then Criewnhvn;ree
DEvLIN for the prisoners objected, sayingthat ns in a misdemeanour the defence had nepereniptory challenge the Crown could net ex-

ercîse any.
RtAMSAY said the Crown never had any pe-remptory challenge. It ceuld enly challenge

for cause, with this privilege, that it wua notcempelled te show its cause, until it appeared
that without such jurers the trial could net
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