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sworn in as agent; I was bringing in voters.
Albert Ryall, Jas. Ainsly, Alexander Reed and
Fin were present when McQueen proposed a
drink. We went to Taylor's and sat in the sit-
ting room. Idon't know whether the inside
bar door was open ; we went to the privat
room. The reason I think the polls were not
open is that it was early in the morning, and I
had just come up town; I went to Lovelace's
hotel in the middle of the day and had a drink
I and McQueen tossed for the treat ; he lost, and
we went in and had a drink. There were five or |
six of us. I was bringing up voters to the poll
during the day. 1know Stock well ; I never
asked him how he was going to vote. 1took a
pretty active part in the election ever since my
brother came into the field ; I used my own |
horse and cutter in bringing voters to the poll.
I attended a meeting about the middle of the
week before the nomination. I thought it wel]
to form a little committee at Ruthven, and I
spoke to several men about it. We formed our-
selves into a little committee to work up the
locality ; I was chairman and Robert Shanks was
secretary. We only met once ; we went over the
lists together and marked off the names. I diq
not canvass unless people came to the store. My
father did not come down to see me. I report-
ed to my father as to how I thought we would
stand. I told him I was doing all I could. My
. father did not ask me to work ; he knew I
would work without being asked. I saw re-
spondent twice during election, and told him
Tthought we could give him pretty good support.
I told Dr. Allworth we would give pretty good
support where we were. I appointed Harry
Smith es scrutineer for respondent, and got
him to act as such on the polling day.

Re-examined.—I had no authority from the
respondent to form a committee ; what I did
Was on my own responsibility. When McQueen
and I drank nothing was said about election.”

Alex. Cameron for the petitioner, claimed
that the treating Alfred Wigle during the hours
of polling avoided the election under section 66
of 82 Viet. cap, 21.

8. White and C. R. Horne for the respondent,
conira.

The learned Chancelior took time to con-
sider, and gave judgment in Toronto on J uly 13.

SPRAGGE, C. At the close of the argument
on Saturday last, I gave my views unon the
several points of law and of fact presented in
the case. One point only I did not decige

finally, viz: whether'the partaking by Alfred

Wigle, whom I find to be an agent of the

respondent, of a trest given by James McQueen

during polling hours in Lovelace’s tavern, W88
a corrupt act within the statute, which woul
avoid the election. I could see no escape from the
conclusion that this act, prohibited by the g6th
sec. of the act 32 Vict. cap. 21,and declared to b8
—being within polling hours—a corrupt act bY
86 Vict. cap. 21, and being an act participated
in by one for whose acts the respondent Wa%
responsible, must avoid the election. 3

I have since had an opportunity of conferring

; With three of the other judges, and they

concur in the view which I expressed at the
conclusion of the argument. The result is that
I must declare the election void, by reason ©
a corrupt practice by an agent.

As to costs, I think the petitioner is entitled
to the general costs of the inquiry ; but the
costs have been greatly increased by th'°
calling of witnesses to charges which the peti
tioners have failed to prove ; and the costs, 8
far as they have been so increased, are to v
disallowed. No costs to be taxed in respect
the evidence except such as have been incu
by proof of the fact upon which my judgment
Pproceeds,

In the searching and protracted inquiry which
has been had before me, I find no person
wrong proved against the respondent. The
expenses of the election have been very mode”
rate, and the evidence leads me to believe th8t
the respondent desired and endeavoured that th¢
election should be a pure one.

Election set aside:

COMMON LAW CHAMBERS.

MuxicipaL ErecTion Casg.

REGINA EX REL. THOMPKON v. MEDCALF:
—
Municipal Election— Agency--Hiring teams- .
The respondent on the polling day was invited by B~
supporter of his, to take a drive in his sleigh. the
passing a cab-stand (after respondent had left p
sleigh), K. called out to the cabmen, ¢ Boys, {0/1%7
me ;" and some six of the cabs did so and were
to have been employed during the remsainder ©f
day in taking voters to the poll. They never "
ceived anything, and respondent denied Kel¥
agency, and disavowed any knowledge of his o
Held, that there was not sufficient evidence of l‘::u'
on the part of K. to affect respondent with his g’
[Com. Law Cham. —Mr. DaLton, June 8 1

Proceedings in the nature of quo war™®
were commenced herein to eviet Mr.
from his office as Mayor of Toronto.
reagsons were stated in the petition W‘]V
should be unseated, but after an examination




