
LEGAL MORTOAGPg IN £QUM-.

the equity of redeinptiou ig affecte,' by what, whether very aptly
or net, has been always termed 'a clog' " (e).

In Noakeg & Co. v. Rice (f) a mortgage of a leasehold public-
heuse by a Iicensed victualler to brewers contained. a covenant by
the mortgagor that be and ail persons deriving titie under him
should n.ot, during the continuance of the leasehold terrm, and

4 whether any money should or should net be owing on the mort-
gage, use or seil in the house any malt liquors except such as
.3hould be purchased from, the mortgagees. It was heid that this
Vovenant wvas a "cilog " on the equity of redeinption. and that the
Mortgagor, on payment of ail that was owing on the security, was
tititled to have a reconvieyancef the property, or at his option a

t rtinfer of the security, free in either case frein the tie (g).
In Blradley v. Carrîtt (h), the hoider of the inajority of the

ýliares of a company miortgaged his shaîes as security for an
advance ef nioney and at the saine tixne covenanteà that he
-wouid always thereafter use his best endeavours te secure that the
iortgagee shouid he ernpieyed as a broker for the sale cf the

Nti comlpany's teas and that, in the event of any cf such teas being
801(1 otherwise than through the mortgagee, the mortgagor shouki

Wpay to the miortgagee the commission which the mortgagee woulil
he arned 'f the teati had been 8oid through him. The mort-

3 gage wa. paid off and the company changed its broker. The
<îuondani mortgagce brought an action against the mortgagor for
hreach of the covenant. The lieuse of Lords hield, by a majority
of three te two, reversing the Ciurt of Appeal, that the covenant

a was invaiid because, although it did nGt operate en rem or as a

(e) Browne v. Ryan, [1901] 2 I.R. 65ý,, Andrews, J., at p. 667, 668, quoted
with approval and adopted bU Colline, M.R., in Jarrah Tintber and Wood
Paring Corporation v. Samuel, [19031 2 Ch. 1, at p. 7 (S.C. [19041 .A.C. 323,
8lib nom. ,Samuelt v. Jarrah, et.); cf. Straban, Law of MortgageLq, 2it.d ed.,

p.,29ff; notes in 2 W. & T.L.C. Eq. 20ff, to Hr.oward v. Harria, 1683, 1 Vern. 190.
(Jn [19021 A.C. 24.
(g) But the opinin of Lord Davey, at p. 34 that the tmortgagee cannotI tipuilate for any paymnt which is +o all due aS ' the principal ig repaid àe

dimsnted froni b y Lord Parker cf Waddington in Kreglinger v. 1.Iew Pataonia,
etc., Co., [19141 A.C. 25, at p. 58, as being the reassertien in a inocUd form
of the rule against stipulatini for a collateral advantT which prevailed

Pý ~ prior to the repeal o! the usury aws. Sec alao Polock' o ervations in 16
î ~ 13, 322 <April, Oct., 1900).t (h) 119031 A.C. 253.
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