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-The FtIDOM Courts wiU recopliz ýhe bi..ding effect of a deerseof divorce
ofitained in a State in whicb the husband is flot dormicsled if the Courts o! bis
fi.-nirile w-ou!d revognise the vaiiditv of the deree:" A.rmime v. A.-G. tI9O6jý

Tne petitioner. a British suhject, resding and doricsled ini Victoria, B.C..
cçflt through a fLrm of marrisge & ith respondent in tbe State of Washington-
1$ -A. and rec.urind to Victoria to reaidc.

The respondent &a& renided in Victori». B.C. prior to and at the time c4
the ceremny writh petitioner. but ber htuband.during thie saine peniod, and
at tht' tirneof tbecrrernony. ws.co<iriledand rirsident in theStsteof Idaho.

l'rior to the saidrem.iny the. petitioner made tras'wdent viaits to the Stat-
of I)rtlmn. U.S.A.. aud siur-ceç~el in obtsinjitg frui the Courts a: that Staie
is decree o; divorce

t u-aa found as fact by Murphy. J., that by the baw of Oregon. ne ve..îr'
continuzn% residence in the Stain ie reoesmry to give its Courts juriadi-r-tie'n tý'
decee divorce. and that the petitioner bad not qo rpei'led fur the requisite
tirne

The jivjidiction of the B.C- Court to declare thý forn of nurriage between
petitioner and resporndeut nuit and voici catînot be queeticned, for petitioner
wua doiciied in British Columbia at- the tiute of thé- rnarriç%ge., and of tht
irnzs. ai.'d the respondent. who resided there. dairned to be domrniiled there
alo by -irtue of the alleged marriage to petitioner.

Ru. qiestion. however, cf what laws were to beregarded in decidinir upont
the vajidit;ý of t he cerernony of marriage is quite a difftirent one fron that of
jîîrisiction, and. with respect. -t cannot be concedied ihat the reasonin-g bx
which M tir 1 hy . J.ý rest hed his eiuion wuas stogether sound.

lie quoi cd Brook v. Brook, 9 H.L.C. 193, that the essential validity of a
rtarragicî govrmred ')y the laiA of the domicile-. not the law of the place of
maurriage. v, aîîthoritv for his holding that as the petitiouer was domaieiled
in~ B.. the Couruo there could conatrue and apply te Iaw o! Oregon as to
divorce, Nit t!îat was a case iu which the caparity --f a person domieiled in
Eaglanl to corîîract a mrniage outaide o! it wus in question, aud here there
w-%- no question whâte-er as ta the capacity of the petitiotter, the p&rty doi,îi-
ciled in H.C., buit of the texpnndent, wheee flenirile was in tbe State o! Il,
a? the deire o! thc ceremoi.y with petitioîier. The question before Murpby,
J.. was not, was the petitioner capable of niarriage, for that 'ens aindeniable.
but wa; the respoudent carAbble. and the aziswer te that depended upon the'
othcr questin hai she be- validlv divorcer! aording ta the law o! hpr
domnicile'

"The validitv o! a divorce depends upon the lez domieilii." (Everslev.
2rd e . 2. The domiàcile for the time beiug of the miarrie 1 pair wheu the
question of divorce rxiscs aiTordis the only true test of juriadiction ta dissolve
their marrieýgt. and surh a divorcne will be recognised by te Engliah Court&
even if granted for a caixse which wouîid not have been aufficieut ini Engl&nd."

'?qaler v. Rater, [1906). 1.I. 209.) 'Thedomnieileof a married woman isthesime
a that r bher husbaud." (lrown and Wattsf on Divorje, Rt h ed., 7). Thedoini-
ciir of the res;vindent'q husqband at the time of herdivorre wae in Idlaho. lfthe


