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peached is charged te, be based upon fraud. Williams v. Quebrada Rail-
way, Land and Copper Co. (z895) 2 Ch. 75 1, followed.

Where the action was by the mortgagor te set aside as fraudulent a
sale under the power in the mortgage and for redemption,

Ifeld, that an admission made by one cf the defendants, though
sufficient te entitle the plaintiffte redeem, flot being of efficacyiagainst sorne
of the other defendatits, did not remnove the issue cf fraud froni the record
se as te enable the defendant making the admission te escape discovery.

. A. Anglin, for plaintiff. ;. M. Date.-laç, K.C., fer defendant
Roberts.

CRIMINAL CASES.

ANoNi.

Criminal Code, s. 785, et seq-Summary trial before Police Magistrale-
Trial fer lesser ofence afier acquittal onjgreater.-

Upon an information undier 9. 269 of the Criminal Code for carnally know1llg
a girl under fourteen years, where the accused consents to be tried summarily b>'
the Police Magistrate usiders5. 785 the igistrate has power under 9, 713 to con-
vict of any offence included in thati for whiéh the information is laid. The accus,'di
havin been acqluitted by the Police Miagistrate, of the charge under s. 26<),

ifdd, that t he niagiatrate hall no power to try the accused under a new
information under s. 259> chai'ging itndecent assault on the same facts, as h
might have been convicted of this offence under the flrst information.

Neld, also, that the effect ofthe certificate of dismissal wvhich the magistrate
must deliver to the accused in case of acquittai under s. 797, i4 tO reltease Ille
accuaed front ail further criminal proceedings on the same state of facts.

[Toaoa'rO, ?eb. z3.-MACIVAIioN. J,

This was a case submitted by consent of the Police Magistrate, and of
counsel for the Crown and for the accused, for the opinion of Mr. justice
MACMAirON, and came on te be argued on the îxth of February, 1901.

J. W Curpy, K. C., for the Crown. E. F. B. Johnston, K.C., for the
accused.

The facts sufficiently appear in the judgment of

MACMAHON, J.:
The accused was charged before the Police Magistrate of Toronto

under 5. 269 Of the Code with having camnaI kr>owledge of a girl under the
age of fourteen years. He consented te be tried suniarily under s. 785,
and was, se tried and acquitted of the charge. After his acquittaI
an information was laid against him under s. 259 of the Code, with
having on the samne occasion indecently assaulted the same femnale who
was the prosecutrix on the charge of having carnaI knowledge cf lier.

Under 5. 713, IlEvery count shall he deemned divisible> and if the coin-
mission cf the offence charged as descrihed in the enactment creating the
offence or as charged in the count, includes the commission of any other
otTence the person accused niay be convicted cf any offence se încludedI
which is proved, although the whole offence charged is flot proved; or he
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