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Barker, .1 LAWTON LAW CO., V. MACHU'M. {I)ec. 18, 1900.

Ferk,~L~sof capiû7/-Deprecia tion in maehiney-Refere's r1ypoi i
- Lixceptiùns- C'asts.

XVhere under a partnership airetziient a partncer gave to the partiner-
ship business his tirne and skill, id the use of, lut flot tic property in,
certain niachinery, ini consideratiori of a weekly salary, and one hait of the
net profits of the business, it was hield that he was not entitled to an allow-
ance for the deprecintion iii the value of the machiner>' arising fro'n
ordiniary wear and tear on the taking of the partniership accounts. as a loss
to lima of capital put into the business.

Wherc exceptions ta a Reféree's report were allowed iii part, cnsts to
cither party were refused.

A. _.7 #ehi Q. C., and A. R. Cia:pman, in support ojf exceptions,
J, . lane,,Q.C., contra.

floualio mar/i~ s4.S'bj bank aeposi bo&Zk. 7Pus.

A deceased person iii her last illiiess, anîd short!>' before lier duath,
handed ta the defendant a goveriinicnt savings batik pass book in wbicb
wvas credited iii the nlarnes of the defendant and tie d,ýceased a sumi of
nioncy deposited iii their raines, and at the saine tinie tolId the defendant
ta pay to the plaintifl $400 Out of the bank, pay sanie debts owing by the
deceased, and lier funeral expenses, tço wbich tbe defendant issentcd. Th'}e
inoney on deposit belonged to deceased, but could be withdrawn by, Uie
defendanit on delivery up of the pass book, whether berbre or after the
deceased's death -

ffld . 'The piss boo0k mias a good subject of a1 doîîatio niortis causai.
2. There was a valid donatio mnortis causa coiistituted by trust, and

etîforceable ini equity, iii tavour of the plaintifT.
IV. B. TPirl/aee, QC., and G. ff. M' Be/jea, for plinitiY. j 1).

XJ<s., Q.C., andi E. P. Reymomid for defendanit.

SUPREN1E COURT.

Walkein, J.1 KE-rrip RIVEii MINES v. lIEAsDEI.. tI)ec-. i 190.

joint Si-aek ~»pnd-hrspiipor/wtg Io be fttit Pid -l I»ei/r
iurchtzset- /.*ii6 for- el/is.

Actioni tried nt Rosslatid. On the fornmation of a joint stock iotllpauty
with 1, 200,000 shares, 165,oo shares %vcre alloted ta 1, , one of the three


