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For the same reason the defendant was entitled to the costs of his applica-
tion 10 he discharged from custody.

H. 8. Osler for plaintiff.

M. Wilson, Q.C., for the defendant.

Court of Appeal.]
IN RE SOLICITOR,
Solicitor and clicnt —Delivery of bidl of costs— Taxation—Supplemental bill--
Inadvertence—Special circumstances— Time.

A solicitor, in delivering a bill of costs, omittet to make any charges for
“days employed in going to and returning from Ottawa” upon business for his
clients. He stated that the oinission was through inadvertence, and after tax-
ation of his bill, but before the certificate was signed, applied for leave to de-
liver a supplemental bill, alleging that he would not have sought now to make
these charges if the taxing officer had allowed him certain sumns charged in the
original bill for travelling expenses, but which were disallowed on the ground
that he was travelling on a pass.

Held, that there was no ¢l ar evidence that the omission arose from mere
accident or mistake, anr' that the court below could rnot be said to be wrong in
holding that no special circumstances were disclosed for making the amend-
ment.

2 OSLER. J.A.: It 1s too late to make such an application after the result
of the taxation is knnwn,

Judgment of the Queen's Bench Divisional Court, 14 P.R. 371, affirmed.

The solicitor appellant in perscn.

7. T Jlabone for the respondenis.

Tarkor 7. PooOLE.

Costs -~Scale of - Aotion for breack of covenant— Title to land—Custom — Plead-
ng—R.SO oo 5808 64 s8¢ -Division Court jurisdiction—Rules rijo,
1772

In an action brought in the High Court by a landlord against a tenant for
damages for breach of the latter’s covenants in a farm lease, the statement of
<laim alleged that the plaintuf by deed let to the defendant the land de-
scribed for a term of vears, and that the defendant thereby covenanted as set
forth, and assigned as breaches of the covenants that the defendant did not
cultivate the farm in a good, hushandlike, and proper manner. By the state-
ment of defence the defendant denied all the allegations of the statement of
claim, and further alleged that the defendant had used the premises in a tenant-
like and proper manner, “accerding to the custom of the country where the
same was situate.” The plaintiff recovered a verdict of $100, the action being
tried with a jury. The titie to the land was not brought into question at the
trial, but it was contended that it came into guestion on the pleadings.




