January, 1872.]

treat he received $20 from Mr. Lauder ; that he
had paid the $5 at the time the treat was given,
and before he received the $20; and that the
treat was given on his own responsibility, and
Mr. Lauder was no party to it: that Mr. Lauder
gave the $20 to pay for the use of the room in
which the meeting was held, for his (Mr. Lau-
der’s) own personal expenses at the tavern, and
for refreshments which had been furnished for a
eommittee which beld a meeting at the tavern
that evening. It was notshown that Mr. Lauder
was aware that Smith had treated when he gave
him the $20. Smith also swore that he had
expended more than $20 for refreshments for
eommittee-men, for feed for their horses, &c.,
in addition to the 5 paid for the treat.

The corrupt practices said to have been com-
mitted by Mr. Lauder’s agents were chiefly
these: 1. bribery; 2 treating meetings of elec-
tars; and 3. giving spiritwous drinks during the
polling day.

In regard to bribery, the principal instances
proved were committed by one George Privat.
Privat was the principal canvasser for Mr. Lau-
der in that part of the township of Normanby
oalled the ¢ Old Survey.” Privat was called on
by one William Scott and oune Charles Grant,

and was either asked to go on the committee (for

securing Mr. Lauder’s election), or was told by
Scott that he had been put on the committee.
The former was his own recollection, the latter
was Grant’s recollection of what bad occurred.
He sent word to Durham by these persons *‘ that
it would take $100 to work up the Old Survey.”
In reply, he was told that so much could not be
given. Ile was told also to go to one Meddaugh,
whom he knew. He went to Meddaugh accord-
ingly, and at Meddaugh's instance Mr. Perry
gave him $50. Privat ¢ was not told what he
was to do with the money.” but he received it
“tto spend on the election.” He went into the
cauvass, and in the course of it he committed
the alleged acts of bribery.

The alleged bribery was this: it appeared from
his own evidence that after conversing with cer-
tain named voters severally, a day or two before
the election, he dropped money for them on the
ground, and then walked away; that in each
case he meant this money to be picked up by
the voter; that his chief or only purpese in this
was to secure the voters’ support for Mr. Laa-
der; and that he dropped the money instead of
handing it to the voter, because he imagined
that this indirect mode would enabie the voter,
if sworn, to say that he had received no money
Meoddaugh, to whom he referred Privat as to
money, was another member of the central com-
mittee. Perry, who gave Privat the money, was
a distant relation of Mr. Lauder’s; he was the
secretary of the central committee; kept all
accounts ; was the treasurer for the contest, and
received from Mr. Lauder, and disbursed most of
the funds which Mr. Lauder from time to time
supplied for the purposes of the election.
Mr. Lauder stated in his evidence that he
had ¢ refused to have anything to do with com-
Iittees.” The only instructions which he ap-
Peared to have given with reference to the
expenditure of the money were those implied in
his forbidding any treating, hiring of teams, or
Paying for votes. Two of these voters were exam-
1ned, and proved the finding of the money which
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Privat had dropped. Privat stated that he had
some talk with the voters referred to about their
doing some ploughiag for him.

The Vice-Chaucellor considered that if this
part of his evidence were correct, the suggestion
about ploughing was, like the dropping of the
money, a colourable pretence by which it was
proposed to evade the law.

William Scott, who solicited Privat to take
part in the active work of the election, was a
member of the central committee. e ¢ went
round to the different places and hrought in re-
turns, sometimes written and sometimes verbal,
of how the other comumittees were getting on.”

Mr. Perry paid ont about $1709 for the pur-
poses of the election, an:l after the election
he claimed credit for that amonat from Mr
Lauder. Mr. Lauder allowel and settled $625
only, but objected to tha balance as unneces-
sarily spent (not, he said, as illegally spent), and
had not yet paid it. Perry swore that he, not-
withstanding, expected to be paid, thouch he had
not yet received any promise to that effect.

It appeared that the letters and nccounts with
reference to the election had heen destroved. Mr.
Lauder stated that he had destroyed all the letters
written to him, and had kept no copies of the let-
ters written by him, in which reference was wade
to money matters; and Perry swore that he had
destroyed all papers connected with the election
about ten days after it took place, incluling &
list of the members of the central committee, a
record of their proceedings, and an account of
moueys expended.

It is thought unnecessary to state the evidence
on points involving no question of law, or no
question upon which the Vice-Chancellor in giv-
ing judgment expressed an opinion.

J. K. Kerr appeared for the petitioner.
The Respondent appeared in person.

Mowar, V. C.—1 am satisfied that no case has
been mude out against Mr. Lauder personally.

With regard to the Orange Hall meeting, the
weight of evidence goes to show that it was a
meeting of committees ; and besides, vo refresh-
ments for the meeting were ordered or furnished
by Mr. Lauder, or paid for, or promised to be
paid fer, by him. I do not think that reasonable
refreshments furnished bdona fide to committees
are illegal, :

As to the alleged treating at Normanby, Smith’s
evidence is unsatisfactory, but there is no ground
for believing that Mr, Lauder kuew that Smith
had treated when he gave him the money.

The case of McKechnie, as stated by himself,
is not sufficient to prove Mr. Lauder guilty.
McKechnie- states that Mr. Lauder said, ‘‘come
over to our committee to-night, and you shall be
furnished with plenty of means,” and McKechnie
gwears that he considered this an offer of a bribe

to him. He did not go to the meeting, and no

other sonversation on this point took place. Now,
where the charge is only ths unaccepted offer of n
bribe, the evidence must be more exact than is re-
quired to prove a bribe actually given or acceptad.
A very little difference in the language employed
might make a great difference in the intention
of the supposed offer. Where a conversation is
not followed by the act spoken of, we are not,
uonecgessarily, to presume 2 bad intentinn. In
an election, means are required for legitimate
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