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tiff, botb at the blacksmith ehop and at Newport
village, by soute persons.

There was confiicting testimony as to thee-
tent of the injuries te the plaintiff's person.

The defendants, against the objections of the
plaintiff, introduced evidence tending te show
that the four deféndaîits seized the plaintiff in
the forenoon of the day on which the new of
the assassinatien of President Lincoln was re-
ceived ; that when the platintiff 8tePPed into the
blacksmith sbop, he said, addressing one G;il-
man (who was a witness ln this case): &, Ile
that draweth the sword shall perish by the
sword, and tbeir joy shall be turned into rocurli-
oi ;1" that Gilman (alluding to the aSsassination

othe President) said te the plainitif; ' sup-
pose there are some who are glad of it ,"that

the plaintiff thereupon replied: Yes; i n
glad of it ; and there are fifty more in town 'who
ivould say s0 if tbey dared to ;"' that Gilman re-
joined that the plaintiff would be glad to take
those words back ; that the plaintiff responded
subsetantially that he would flot; and that Oil-
man thereupen informed the plaintiff that be
should report him.

On cross-examination, Gilman testified that he
thotighlt that the plaintiff, when speitking or the
assassination, said it uiigbt stop the fui ther effu-~
sion of blood.

Against the objections of the plaintiff, the de-
fendants also intreduced evidence tending to
prove that the blacksmith shop was three miles
from Newport village, where three of the defend-
ants were ; that Gilman, in about twenty minutes
after his conversation with the plaintif, told it
to the defendant Wilson ; tbatGlilmuîa antI Wilsofl
went te Newport village and informed the four
defendants of the plaintiff's declarations concern-
ing the assassination ; that, about two heurs
afterwards, the four defendaiits preceeded to the
blicksmith shop and did the act proved by the
plaintiff; that there was great excitement in the
public mmnd upou the receipt o? the flews of the
assassination.

The plaintiff reasonably ctbjected to the admis-
sion of the allegedl declarations of the plaintiff,
made leo Gilman that day : but the presiding
judge ruled that the piaintiff 8 declarations made
that day, concerning the assassination of the
President, miglit be given in evidence de bene6
esse, it having beeon etated by the defendants'
counsel that they should prove the saine had been
communicated te the defeudants before titeir
arremt o? the plaintiff.

Against the objections of the plaintiff, the de-
fendants aise introduced evidence tendiug to prove
that, after the confinement of the P'aîntiff in the
hotel, lie was taken by tbem, on the sarne day,
to a public meeting cf the citizens, called at the
town-honse, at which a moderator and a clerk
were chosen, and acted officially ; that, et the
meeting, a vote was passed that the Plaintif bis
discbarged upon bis taking an eath to support
the Constitution cf the United States. andi that
the plaintiff voluntarily took such eaîh and waS
thereupen discbarged.

The defendants aise introduced evidence tend-
ing to show, that, before arresting the plaintiff,
telegrapbic communication, relative to the plain-.
tiff's declarations cencerning the assaissination,
was had with the provoat-mar8bal at Bauger,
who replied by telegrraph, that ho ehould be

errested and held; that thereupon the defeadant
Shaw, thon ait acting deputy sheriff, with three
other defendants, acting under his orders, pro-
ceeded te make the arreat;- and that they honest-
]y believed that they bad a legal right te do what
they did, and had ne malice towards the plaintiff.

As te the four defendants proved te have been
present (andi the other, if foundi te have partici-
pateti), the presiding judge instructed the jurythat the defeudants bati ahown ne legal justifica-
tion for their acts, and must ine found guilty ;
that the only question for the jury was theameunt of damages; that the plaintiff daimis
damages on three grounds :

1. For the actual injury te his person and fer
his detention ;

2. For thte injury te bis feelings, the indignity,
and the public exposure ; and,

3. For punitive or exemplary damages.
That tney were bound te give, at aIl events,

damiages te the fuît extent for the injuries te the
plaiutiff's person and for bis detention.

Tha~t. as te damages for the sect>nd andi third
groundis, it was for the jury te determine. on the
Nv hole evidence, whether any should be allowed,
nad the amount.

Tbe presiding judge explaîned te the jury the
nature and grouinds of such dutmage, and in-structed them, inter alia, that they could onilyconsider the evidence intreduced by the tleftnd-
ants under the second and third heads above setforth, anti in mitigation o? any damages they
might find under either or both of saiti heads, if,-in their judgnient, those tacts did mitigate such
damtages ; but that they coulti net conisidor themi
under the first head.

The jury acquitteti O. B. Rowe, andi round averdict o? guilty ngainst the other defendants,
andi assessed damages in the sum of $6.46.
Whereupon the plaintiff allegeti exceptions.

Wf. 1. MfcCrillis, for the plaintiff, contendeti,
inter cia, that the language o? the plaintiff was
net a suflicient provocation. It was net personal
te any e? the defendants: C'orning v. Corni-ng. 2
Selden 97; Ellsworth v. Thomp8o t, 13 Wend. 658.

Sufficient prevecation cannot be proved in
mitigation when the assanît and battery were
deliberately committed. The assanit must tic-Company the provocation before the blood bastime te ceel. The question is, was tbere timtefor a rensonable mani te reflect, and net whetherthe defendants contnued in a state cf passion :C!ope v. Sullivan, 3 Selden 400; Avery v. Ray,1 Mass. Il ; Lee v. Woolsey, 19 Johns. 319;
W1illis v. Forrest, 2 Duer 318.

Wyords cannot censtitute justification. WordO
cain neyer b. sufficient provocation. They maYprovoke extrerne anger, andI the anger 'be ad-
mitted in mitigation. But, if the blood bas timOete cool, the assanît is regarded as deliberateljY
doue and canet be mitigateti. Auy et ber rulOwould le subversive o? the erder o? seciety.

L. Barcer, fer the defendants.
K1UNT, J.-The case, as preseuteti te the jurY

under the rnlings, was, in substance and effecs,
eue where a defanît hati been entereti andi ainquisition o? damages bad been allewed beforie
a jury. The jury bail ne discretien elhowcd tO'
them, except as te the ameunt cf damuages te bil
,intierted in a verdict for the plaintiff. The maiLS
question is whether the directions given by the
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