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CLERK OF THE PEACE-1 WILL. & MARY, o. 21,
s. 6-MIsozaEANOUft - DEC191oN BY COURT or
COMPETENT JURI5DICTION - INTERK5TED PA RTIECS
-COSTS INCURRED ON BEHALF 0F COUNTT.-The
plaintiff, wlio land been clerk of the peace in thc
county of Kent, England, refused te record certain
proceedings which lie was ordered to record by
the Court of General Sessions. The matter was
referred by that Court te a certain number of the
justices, wlio formed the Il Finance Committee.''
At their instigation certain charges were pre-
ferred against the plaintiff under 1 Will. & Mary,
c. 21, s. 6. These charges were heard by the
Court of General Sessions, nt which several mcmn-
bers of the Finance Cominittee werc present. The
Court of Gencral Sessions decided that the charges
were proved, ani disdliarged the plaintiff.

lleld, that the decision of the Court of G enerai
Sessions was conclusive, that being a court of
competent jurisdiction, and the proceedings ap-
pearing good on the face of tliem.

IIeld further, that thos-e justices who directed
tlint the charges should be preferred against the
plaintiff were flot .thereby rendered incompetent
to rit in court when the charges were dccided ;
and also that justices who give instructions for
legal proceedings to be taken on behaîf of the
county are not personsally hable for the costs
thus incurred.- Wildes v. Ruiy8eil, 14 W. R. 796.

CRIMINAL L,ýw- BAPE.-Althengli rare cati
only be accoiînplished by force, and with the
utrnost reluctance and resistance on the part of
the woman, yet no more resistauce can be re-
quired in auy case than ber condition will enable
ber to make; and if she be insensible or uncon-
scious of the nature of the act, or for any reaon
net a willing participator. the aliglit degree of
physical force neceq-.4try te accomplish cama 1l
kuowledge is sufficient te constitute the offence.

If the weinan't3 consent ii obtained by fraud '
the nature of the act is the silme as if consent
had been extorted by thrcats or resistance over-
corne by for-ce.

But where the camnai intercourse is net against
the woman's desire, and ne circum8itance cf force
or fraud accoxnpauies the nct, the crime of rape
is flot comnxitted, notwithstanding the Womun
wau at the time not mentally competent te exer-
ci8c au intelligent will.- The People v. Corn veil,
5 Ama. Law Reg. 389.

28 VIO. eu. 1 - RELSTORATION OP PROPKICIY

SEIZEP) 'NDErR.-Under sec. 1l of 28 Vic. ch. i,
for preventing outrages on the frontier, the court
can only order restoration of property seized
when it appears that the seizure was not author-

stated below, tbey refused to interfere, holding
that the collecter who seized had probable cause
for believing that the vessel was intended to be
ernployed in the manner pointed o ut by the
ninth section.-In re Il Georgian," 25 U. C. Q.
B. 319.

SuRvETy-TOWNsHip op SMITHI-Lois FRONT-

ING 01N A ]RivER-C. S. U. C. CH. 93, saxo. 27.-
The three easterly lots otiiy of one concession iu
a township (Smith, in the county of Peterboro')
were bounded in front by a river, and the line
had been mun i the original survey ti front of
such concession, up to thougli not past these lots,
but the township itself fronted upon another
township.

IIeld, clearly not a township bounded in front
by a river, within the C. S. U. C. ch. 93, sec. 27,
so that resert might be bad to the poste in the
concession in rear to determine the aide lines of
these three lots.

Quoere, whetber sucli a case is provided for by
the statute.-ohn8on v. Ilunier, 25 U. C. Q. B.
348.

SIMPLE CONTRACTS & AFFAIRS
0P EVERLY DAY LIFE.

NOTES 0F NEW DECISIONS AND LEADINO
CA SES.

ACTION AGAINST SRERiI'w - DESTRUCTION 0F
GOOD5 BT FIRE.-Declaration, against a sheriff
for net executing a fi. fa., alleging that there
were goods out of which hie could have levied
!lhe money endorsed, but that he'did not levy
the Saine. Plea, that befère lie could by due
diligence have levied the moneys the gols were
destroyed by fire.

lleld, on demurrer, plea bad, for levying in-
cludes seizure and sale, and couuistently witb
the plea the geods miglit have been destroyed in
defendant's custody after seizure, in whichi case
lie would be liable-Ros8 v. Oranige, 25 U. C.
Q. B. 396.

BAiîxs-JURT-NOTE PAYABLE AT ANOTHRR
PLACEC-E VIDEINC.-Under Con. Stats. C. c. 58,
if the authorities of a bank being aware that 4
note would otherwjse be made payablc where it
is offered for discount, procure it to be made
payable elselvhere solely for the purpose of ob-
taining the rate allowed by sec. 5, for the ex-
penses of collection, in addition te the seven
per cent. intereat, the transaction is usurions
and void. They are flot called upon, however,
to inquire as to flie reason for making a note
thus payable, when the parties thlemacîves have
8o chosen te draw it.
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