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q uite independently of any systemn of bankruptcy or insolvency,
or any legisiation relating thereto. So far from being regarded
as an essential part of the bankruptcy law, sucb an assigument
was made an act of bankruptcy on which an adjudication might
be founded, and by the law of the province of Canada which pre-
vailcd at the time when the Dominion act was passed, it was one
of the grounds for an adjudication of insolvency. Lt is to ho
observed that the word " bankruptcy " was apparently flot uised
in Canadian legisiation, but the insolvency law of the province
of Canada was precisely analogous to what was known in Eng-
land as the bankruptcy law. Moreover, the operation of an
assignment foir the benefit of ci'editors was precisely the same,
whetheî' the assignor was or was not in fact insolvent. Lt was
open to any debtor who might deem his solvency doubtful, and
Who desired in that case that his creditors shonld ho equitably
deait witb, to make an assignment foir theii' benefit. The validity
of the assignment and its, effect would in no way depend on the
insolvency of the assignor, and their lordships think it clear
that the 9th section would equally apply whether the assignot'
was or was not insolvent. Stress was laid on the fact that the
enaetment relates only to an assignmnent under the act cont ain-
ing the section, and that the -act prescribes that the sheriff of the
county is to ho the assignee unless a Inajority of the cî'editoris
consent to, some other assignee being named. This does not
appear to their lordships to be matei'ial. If the enactinent would
have been intra vires, supposing section 9 had applied to al
assignments without these restrictions, it seems difficult to
contend that it became ultra vires, by î'eason of them. Moreover,
it is to ho observed that by sub-section 2 of section 3 assignmcnts
for the benefit of creditors not made to the sheriff or to other
persons with the prescribed consent, although they are rendered
void as against assignments so made, are nevertheless, nnless and
until so avoided, to ho " subject in other respects to, the provis-
ions " of the act. At the time the British North America act
Was passed, bankruptcy and insolvency )egisiation existed and
was based on very sim ilar provisions both in Great Bî'itain and
in the province of Canada. Attention hais already been drawn to
the Canadian act. The English act thon in force was that of
1861. That act applied to traders and non-traders alike. Prior
to that date the operation of the bankruptcy acts had been con-
fined. to traders. The statutes relating Wo insolvent debtors,


