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or on such other Day as he may obtain from the Court, make
his Answer to the Declaration, either in Writing or Verbally
as he thinks fit, provided that if his Answer is Verbal the Clerk
of the Court shall take down the substance thereof in writing,
and preserve the same amongst the Records of the Court.

If the Plain- If the Plaintiff does not appear, or appearing does not prose-
tiff does nlot
attend, the cute his Action, the same shall be dismissed with Costs.
actiono°b Art 5. If upon the Declaration and Answer, or such further
dismissed At5 fuo h elrto n nwr rsc ute
with costs. Pleadings as the Court may, if it thinks proper, permit or direct,

the Parties shall appear to differ essentially in their State of
If the Parties Facts, the Court shall ascertain and order the Clerk to take down
differ in their
State of in Writing, such Facts, material to the Decision of the Cause as
Facts, Court.-
shah ascer- it will proceed to receive Proof upon, and appoint a Day for

Fats neces- hearing such Proofs as the Parties shall think proper to produce.
sary to be Art 6. In all Cases where Witnesses are produced they shall
proved. be examined and Cross Examined, viva voce, in Open Court,
Mannerofex-unless some good Reason is shewn to the Judges for departing
amining Wit-
nesses; their from this Rule in particular Cases. The Examinations of the

te be taken Witnesses shall be taken down in Writing by the Clerk, and filed
Writ in among the Records of the Court.

English Art 7. In the Proof of all Facts concerning Commercial
Rules of
Evidence Matters Recourse shall be had in all the Courts of Civil Juris-

aomteial diction in the Province, to the Rules of Evidence laid down by
Cases. the English Laws.1
Of Appeals. Art 8. The Party meaning to Appeal from any Sentence
Party appeal-or Judgment of any of the Courts of Common Pleas, shall sue
ing ta sue out
asWrit con- out a Writ from the Court of Appeals, tested and signed by the
manding the Governor, Lieutenant Governor, or Chief Justice, stating that
Judges to
send up the the Appellant complains of being aggrieved by the judgment,
Record. and therefore commanding the Judges of the Inferior Court,

or any Two of them, to send up the Original Papers and Pro-
ceedings in the Cause, and Transcripts of all Rules, Orders and
Proceedings found in the Records or Registers of the Court
concerning the same ; such Writ, when presented to any of the
Judges of the Court below, shall be allowed by him, if the Appel-
lant has given the requisite Security, and when allowed, the
Clerk of the Court shall proceed to comply with the Order of the
Writ, and the Judges, or any Two of them, shall make their
Return against the Return Day thereof.

The Appel- Art 9. If the Appellant does not within Eight Days after
lant to file his
reasons of the Return of the said Writ, and the Transmission of the Pro-
Eight Days. ceedings, file his Reasons of Appeal, the Appellee shall obtain

a Rule or order, that unless the Appellant's Reasons of Appeal

2 Concerning this partial introduction of the English law in civil natters, notwithstanding
the general policy of the Quebec Act, see article 12 of the Instructions to Carleton, 1775, p. 599.
See also the attempt to extend the application of English Law. Note, p. 692.


