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and the tother two executors who, did net live i Manitoba, to-
gether an additional two per cent.

Â*iins, K.O., for Biley. Hough, XO., for the estate.

Cameron, J.] [Feb. 17.
WATSON MANL!FACTURXNO CO. V. BOW8Mz.

of d~aim.

Application under Rule 176 of the King's Bench Act to
extend the time for service of the statement of claim, on defen-
dant Mcflonald. The action was commenced Nov. 15th, 1907,
against Bowser and McDonald te recover on four promissory
notes, the laut of which fell due on the lot Mareh, 1902, &o that
unleas the application were granted, the right of action against
P4cDonald was gone, UJnder the rules of court the statement of
claini must be served within six months, but there is no time
flxed within which an order extending the time mnust be applied
for.

HeZd, that unless there bc extraordinary cirrumâtances surh {
an application ahould be made within six months, especially as
the plaintif? can obtein substitutional service or some other
remedy under Rule 21)3. and in ail cases an honest atteropt te
serve the defendants within the proper time shotild be shewn.

The affidavit in support of the application whcwed only
that the plaintiff's solicitor had been constantly endeavouring
to "loca4te" the defenuuant MaDanald, but without siuccess, imtil
recently, when it was discovered that he reaided in Wasota, in
Saskatchewan. à

114d, that this affidavit did not shew that reasonable efforts
had been nmade tr, effect the service, and that the application
should be refused. Doyle v. Kaufimou, L.R. 3 Q.B,D. 340, fol-
lowed.

IPiUmore, for plaintiffs.

Mathers. J.j fFeb. 19.
BÂIçI op NovA SCOTIA V. BoaTrt ýieîb DoJuiNION F1811 CO.

GÀRNZS1aEES,
ila;iitoîc Evidence Act, R.AS.M. 1902, c. .57, s. 57, as ro-e.»actod

by o. Il of 4 & 5 Edw. VJl.-Order of foreign cour't for ex-
aminotion of witnesses in Maniloba-Order for afiendance
of witnesses for purposes of suit before forein trib ui«il.

In an ac~tion in the lligh Court of Justice of Ontario a gar-


