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a.; tii Ille o1sitî>îî taken ta Ille ineaniîre wvith rtfer. 401). reiî. 'Wlt even iii the illtlufinite figulre.
~i e lii p>rotf&îseil Cuîîrt o pçe.It is sutid, thIle appeal gie hâve the ltb hwu'r t Il rî'îai, îuy Lourd,

î,ltlit! a c'îulrt of Crr-n very etipeteit tribunîal f;,r de:cr- ~kti lteelint amig e-kiîhft>l s:errantq'
tiiîiî>g thp puia of law %v!tk.li reinaite wnet a jury lt..ýiastveqli

Ciîo i e4tions 4-F faet, lyit r;gislin Ill ie xi reine iu itei rtides. utSIiFt.3.'r
Pî'cilire, îaîui utterly cs eei 1 toi f the îiz d 'rt ii'utIiiiurllete .r

eJastion: tir fiet lld-laîv dligit cotitinligilly firi.ac (#t Vi ippe:11<oirleeth r Chiancellor.
frat couirct of vql-Y.' 1V0 have liere anti» a seriis uîiia;--
preieîsioîi. It i-. lgýmtnzûd that theCoisrt tifl }Seç 1uer Milleî* Till' L.%W OF EI>N
lîcr. the proposed Courýt tif dppeal. NtM ie 4o iniffly a Coîurt A Ilill wîts stine tinue mince iiitrodîiced into the Upper 1101.180
of' E:rror in thte Mtrict Ezense of the terni ; that, i's ellsy. a court of 'ii>îîrîueîieluî, L>y Lo>rd 3roiigani, 1<; ctble the fltiOlpar-

iiftined to) errer nl)pearving on tie f4ce Ofthde record, awlî lied iu crlimtoal u:t-e,. ci; oièr tleuevsas wiînesses. UIt']. in
hotins by sotte nuesi <if prucdure iffering frnt Iluse >f Ille il" :tcî, a-enter iliein stilkiect tl t:rogs exatîiinatbun like <itier
court in wbich the proceeilinugs origiiinted. Ti.S is an 'etitire ees 'llibUi cge»rclvduforaIyls
iujstako. The' Coigrt of I»xvlequser Chant ber, when exercsîg Lorîi.,hip lis jus ilitroduc.Ai a freslè une, l'y way of gubittitute
the appellate f inetiots conît:rre4 tipon il hy the reeit Prc-for iit, wvbli 1 roposeit tu îutcurdl this faculty !o acuse'] per-

dure Att.is nti longer a moere Court of Cessaiin. IhMt ison in icases; if îîudeia uur ly, 'l'ho principle invulved
Coîurt t Appeal ilu titu fuilc8î sene I'fîlîp tenmuà z iat ii lu) 8 y i bilth bil: is a miost imuportant une, bcbng lit variance wt
it it< inveiitcd vriti ail the p4owers, bath lis tu subistantive livW tite îhcory &eid practite of Engiisiî laW froi tIbe earihest tlue85
and proceîlure, wiic are po-4scs>ed by lte court frtitn wltti en' the quecsti(in ie a braticki (4n nuirc general Dite, wiii lias
Ille alipeal camnes, an] clin overt draw infueeuces oet ict le recentiy been dncss' t UIl Juridical Sociîy, viz. wçiîether
the coîurt below coul'] do> s. the ride <if lit% whiclî prohtilbs the exanitîion and] cross-

W'.hhie upi)» this sultcet, WC cannot but express our surisrise; exanuitintion of accuse'] persans in crloîbuai cases is a son'
thaI lthe oljectors ;lwuld bave overliaîkcd the fitet tient fruti iune. It iii a qulestion of gren. diffiîoulty and] imuportance, and]
the decisiiis of tic Coumrt of F.xcliequter Chamuher on appeai niuth mmîy lie urge'] on lhou silded.
thero is an ultertor appeal Io te Ilouse of Lirdls, wlîere die 1fi advucales on tiie <ue sido argIe as felo%ûs :-The rule
preseneeofe so many equity aîtliorities will secire the cîrrei:- uf iaw xrhich excluded frout beanîng testinioay nut onty te
lii, if »oceRsary, of Ile deeleions (if theunimiin .LawîrUîunals parties te suis, but sa mnuy witnesses. on ît oerid tgruunds
ten'] ensuire the administration of equity accordin- to its estab- of infaîmîyi, ttereit in lthe ecent ut thD suit, &c., lias hteen con-
lisie'] and] utidoubte'] rules. doizninu modern thnes ase wrong la principlo. That rate

WC conceiçe that we haire thus mitde gond the propositions wns energeticaliy attaeketl by Itenthiau, wito lai'] ilwn as 4
wiclî ve ugidertook tu e,4tabltsl ; tîatstartilig lroui the lucuti- s8acrE'] prineiple oftjuglicawîre. tliat it is lthe duly of courts of

tletaimic potsition thuit every court sumoul'] have p»>wer ta carry j ustice te us-e tell availaiblo uizas of getting i lte truth of
ou) a suit proeperly comnîrceil in it ta flnai adjudication man'] Icl mattons in question, andi eunsequently reje no niedbum
cnnipletion, nis aiseo Su prulect *ights %lîiitl lire clearly witi witbch COUl'] tend ta Iîclp theita t iat trah ', and] the Legîia-
the compaes of iîs;jmrisdbctbu)n. WC have slînwn thit t lem powers turc hbas adopte'] Ibis view by abkolbsuing, first, the incGiznpe-
wlîlch it ie propose'] te confer on the cotimon late courts are 1 tency of wittteeses, an'] atterwairds limatuf4 of the parties in civil
ceicnîilly ulecessary te tIlis end] , aat Uîey have been aiready ' causesq, leat'bog the cage ot the accuise'] parties on crnlunil

partially givon, and] su fier beneficialiy exercised ; an'] lastly trilils almumit tlle sole remaining fragment uf the ancient rule,
tasu far as it is noiw propose'] tu go, te precedune Nill be which ought tu follow the tîtte orthe other4. One realgon

fully £quai tu lte purpose. 1givCT fur the ruie-naimeiy, iliat the allowing te examintttnn
COSCUSIO. o accuse'] persotie would induce at vest ainou>t, of p>ejury-isCONCUZ-10.'.5a treak aino insufflu-beut one, andi loadi te titis injustice, that

The, equiîy jitdcPs dcclare Iliat 1'no atteinplt shioui ho mode ithe wttneýsï-q Rir the prosecution deposo on oatit against lthe
ta alter our înîbttuals unil a careful revision lias been madce of accuse'], while his inoulu la 8topried front contradicting thens.
Our %viittle iw" But is tnt titis te put off the vork. lu the I rteo acn..sed, beng lte persoa bee acqaiinle' vrith the tact
Greek Kîmende ? We readily agree that the bringing the colt- of hie~ owa guilt or innocence, is nnturally the best tource ta
tiet of lan' au'] cquity loto uuison woul'] bc botter deait with apply ta for information <lu the simiict. If bolis guilty. a n'eu-
as a pirt of lthe substantive titaïe et the aneillary law ; and cuîîductedl cross-exaniîinaîtion will irin" the fict front him, Ir,

would bc ltee amffeccîd by abnogating fromn the body of Ourilaw i th' futhnler.îuce of publbcjtisticc ; witile, if ho iq innocent, lie
rt"liîs wliich ouglit nol tg) he, an'] wltich cqtiity dues not allow ïlias notiig go fear frout any cnoss-ex arr.i nation, iîowever
te) be eufonced, instea'] îf by seckiug ta attain tho end] by at sevcre. And] listly, lu accondance wiîth ilese views, vwe fin']
fusioîn ofjurisdictiun and] procedure. But who is titere antung ithat %, nigid interrogationt of the accuse'] forais an impotrant
us e sanguine as to espect tat titis greait workof he re-isiomi part ofl evry critmital tral in France an'] other conatinental
oif the wituie body of cur lan' wMl bc undertaken, amuci less couatries.
acconiplishe'] in our days ? Ia tue meantinte te auier ban- Oa lime otîmer side it iistirged thit the rule laid don b' Bea-
dieil Io a»'] fro freti la'r te equity, and] frott equity te Ian', thant, however qsound as a generni prineiple, is not of universai
suffers witat hoe teels antd knowîs tu be-with ixhimaîcr compla- application, and] muRt bc understoe'] with titese limitations-
ceney legal practitionens may frot habit be brougit ho look un flret, tiîat by the moamis of gelîing at the trutu of the maltera;
tite mater-a prachleal and] substantive grievaneco. To whiat- la dispute must ho understue'] sueit anms as are iikely te
ever extent, thojug it kmnay ho but a partial oue, that grierance extrat, it in causes in general, and net merely la seine parti-

enae bc abatedl-îo whaeos-r extent ltme great desideratua of cular unes ; and], secondiy, tuaI timose, niemin bo net sucit as
unifonnîity ini the lmw as administeri2d by the judieiai tribunats i-oul'] gire birlth to collateral or-ls outtwighing the benefit et
of titis ooontny eau bo effe1ted,-to titat entent, nt ieust, the any trut thçay extractI- nstinc,,s mnîght ealgily be quot*1
practical goond shmoul'] be securetl, aiîîoulm lte nicans resorte'] froint Bc-aîtau's works in wlmiei lic lias admnie'], tîmough pen-
ta inity tut bo sucit as a seientificjurist inliglit d'ern1 the Motst liapq unintenlenliunally, Ilie existence et the-le exceptions;
oiigibe. At ait ereutq, if anv lîntaiedito, thoumug but partial ai numonous <unes are to ho foun'] i t lIe judichai priictice oif
remnedy eau. ho applie'], il n'on]' surely bo un Wise tu refuse ti> ai couantrios wlmere ovidence, valuable in itsel,,is rejecie'] on
accept it because it la nut presenteil as a part et a general re- t- ru' tlt ra nsheslm to l euitro


