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was frwaI'ded to-thi e rn,.Oocl fot:Ëpptova1, but no
action was talcen, upon it mnd it was: nover approved.

g,914, that in the absence of such approval. the. charge mnade'
was lleU, aditat dOfrl4~t4 *~vi-pad te diferncebe-

tween the two rates under, protet, wss entitled to offset the.
amount so paid aainit plaintif'e cdaim, but that, in the. absence
of a counteroclairu, defendant could flot have judgment for any
excess.

J. L. Ruaiton, for plaintif., 'W. T. Pipe, K.C.; for defen-
dant.

p~rovince of MUanitoba.

Phippen, J.Â.J [Dec. 21, 1906.

SLINGSBtTRY MNFCURGOuv.GELLu.

PortnerAiP-Limited partnership.

'l'ieo defendant Rosenthal bought an interest in a partnership
buinciiss carried on by hi. co-defendanta Geller and Haid u]Rder
Vie name Winnipeg Shirt and Overali Manufacturing Com.-
pany, contributed the sum of four thousand dollars to the fuhda
of the partnership and the three undertook to form, a limited
partnership under R.S.M. 1902, o. 129. They then drew up and
iigned a certifleate in the form set out in o. 66, using the saine
flrmi narne. This certificate was flied in the office of the pro-
thonotary, who recorded it in the book provided for that purpose
pursuant to s. 68, but it was not recorded at large as -required
by that $eetion. Section 69 says that no such liniited partnership
fthall be deemed to have been formed "until a certifleate ha.
been . . . . recorded as above directed,' and the plaintifse
souurlt judgment agginst Ebsenthal U'pon a proniissary note and
an acceptance of the flrm on the ground'that he was liable as a
gzeneral partuer, the limnited 'partnership contemplatod not hav-
iniz beeu effectively formed, also beeause the. firin name chosen
did flot cor- dn the naines of either of the general partners, as
required bys. M2
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