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o ,C;hange " Character of Property.—A court of equity will not enforce a C:(\i’e:)lr
o ® character under consideration, where the complamant. has cau‘sheme
permitte 2 materja] change in the property, for the benefit of which .flfe sC e
o et iction was adopted, nor where, by reason of the altered condltlcl)‘zmon e
]‘To_perty, it would be oppressive to give effect to the covenant or lag coment
.Bihls Questjop arises in three classes of cases : first, where the cthptaill: o
efﬁlself altered the condition of the property with respect to whic e S e
v, "OVement wag devised ; second, where he has permitted breac eslt ¥ed by
‘zg‘f?t‘a‘ntors s and, third, where the condition of thir{gs has been ; ;ford )
T Tges r.efe'rable, to the acts of others. Thus in 'D'uke of em oy
(’“Stees o the British Musewm, often cited as the British Muieu oerty
irllg‘z"z‘)’ M. & K., 552, the Duke of Bedford, being the owner of :sdltl e z p:rt >
th tl,e‘neighbourhood of the British Museum, for the protection of a argl P o
N fdperty took a covenant from the person to whom he sold or le oLer
pa{t? of the P’roperty restricting them from building otherwise than in a parhich
{:r Way, He afterw;rds himself built upon a large part of' the pfopte:rt: fVOVr o
i;s originally intended not to be built upon. In refusing his apph(?a.xc;l o an
h;ﬁﬂct‘On to restrain the defendant, being the grantee of Fhe origina!
2 from building in violation of the covenant, the Court said—
i“‘: l‘f this deeq 1S permitted to be urged against what 1 must call, not the legal, !}:1::, :h: e:;‘:\:::
e e i ot v
:h‘:; e :g‘;:l::ez:: gc:::t::’el:;::: 1s: Ccl;:e::cgvhere it u?ould be strictly e:guimblehtl(:og:z:zultti-0 . 1;
sDecig(’Ss’xbl’e 10 state as the doctrine of a court of equity, that the court .vnf c:l:iry e e he
Quegy; “OVenant, ip 4y cases where the legal intention of the deed is fou f e party himeelt
<he tio 15 whether, from the altered state of the property, altered by the.acts of t Il)icable e
; S,no.t thereby voluntarily waived and abandoned all that control which was app.
s former state.”

e ‘ ; Latti-
'ﬁé}()“the Same effect are Sayres v. Collyer (1883), L.R., 24 Chy. D., 180; La
o Litermore (18,8 75 N.Y.. 174- N

| snl Where the O(:rgv(eInZnt) ,is7 framed to provide uniformity in the mode of building,
b at the

enjoyment which springs from regularity in a series of dwellings may
of 'tp:rgserved

» he who seeks to enforce the covenant must suffer n% tsntxl:htb;za;ﬁg
Othe,. ~tiPulation by other grantees as will frustrate all the ‘be':neR av ould
big Vs acer ue to the other parties to the agreement. Thus, in opetrh . s
tl&‘m& 1822), 1 T. & R,, 17, the defendant Williams had conyeyed t(}:)1 the i)f o
hé';;ii Pi,e‘?é of ground, Being part of a larger tract, convenanting forh lmds% i;l e
J&;lrs, apPOintees and assigns, that all buildings to be erected on tl 1 g,tqt Jd e
;,.\‘&nq{?f t,he.-grantee should be bailt in a certain manner. The bill state B hat
: “"-?’]/1;91 'S had ‘Cont‘xy'ac‘ted to se,il, and was about to convey to the defendgx(ljt,t Dar
Plg nPart of the land belonging to him to the west of t’,he plot lc;nvefir:i,n 0 the
h‘h;” * Withoyt rvequi,rin'gv any stipul?ti‘or}» tflhatt ‘B}ﬁ?iﬁse :::tu vémr‘;; in fom
Ray’ Ousgg } not -comforma eiov.‘: covenant, and that Bu
Esda by ,.z.ﬁl’8‘r::,0]u;:oa'le:z1 :II;: E;:md for the erection of houses not ln‘cgnfqlx'm;ty vtv;;l:
e at. It appeared by affidavits, that four years previously ano
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