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ar~t ~ Character of Property.-A court of equity will flot enforce a coven-
04r~ie character under consideration, where the complainant has caused OrPertltt.d a material change in the property, for the benefit of which the seheme

ProPet~f Was adopted, nor where, by reason of the altered cniino h
-t'hj5 would be oppressive to give effect to the covenant or agreement.
h 1 Se estiOn arises in three classes of cases: firse, where the complainant has'~Slaltered the condition of the property with respect to which the scheme

veaient was devie ;eod, where he has permitted breaches by other
Ch" , "tors; and, third, where the condition of things has been altered bySreferable to the acts of others. Thus in Duke of Bedford v.

(182) o the British Museuin, often cited as the British Museum case,
~ ti~ 2M.& K. 552, the Duke of Bedford, being the owner of ail the property

t .lihohQ odQ0 of the British Museum, for the protection of a large part of
Pa. Pr0Perty, too k a covenant from the person to whomn he sold or let other
1r Way S o e aftperwardstiin them fromn building otherwise than in a patticu.
WRY îeStrwrshisl buit upofl a large 1part of the property which
i in 1fl'ally ifltended not to be buiît upon. In refusing b is application for an

On t retran th deendntbeing the grantee of the original cvn
r building in violation of the covenant, the Court said-

1%ij leeelt,1 ô deei 1s permitted to be urged against what 1 must cali, flot the legal, but the actual
Y 0 theý parties, and if you have the mneans of obtai ning any remedy, you may have recourse

~t1ed; bUt You cannot, under such circumnstances, came into a court of equity for a renedy
liv court flever grants, except in cases where it would be strictly equitable te grant -it. Itsisblte ostate as the doctrine of a court of equity, that the court will carry into execUtion aqikti Cvenant, in ail cases where the legal intention of the deed is found......The

"" ',whether, frorn the altered state of the prOperty, altered by the acts of the party imsef,
Pr91r'> Otteeyvoutrl waived and abandoned ail that control which was applicable to the

1N t fomrthte'
bi ,'te Sarne effect are Sayres v. Collyer (1883), L.R., 24 Chy. D., 18o; Latti-

_i ror (1878), 72 N.Y., 174.Whre the covenant is framed to provide uniformity in the mode- of building,~brethe enjoyfnent which springs from regularity în a series of dwellings may
~thse~v li*e who seeks tô enforce the covenant must suifer no such breach

çàthe -tpulation by other grantees, as will'frustrate aill the',benefit that woulda,., , ccrue to the other parties to the agreement. 'Thus, in Roper v. Wil-
~ 'T. & R4, 17, the defendant Williams had conveyed to the plain-he1rs Of grou nd, beiný part of a larger tract, ov'ntigfrhmehs

PI'ftees and assigns, that ail buildings to bercdonte.jonng
jiý grantee should be, built in a certain manner. The bill stated that

'lh ad coltracted to sell, agd was about .to couvey to the defendant, Bur-ý o~a~ f the land kelonging to him to the west of the plot conveyed. to the
Wlhitrequiring any stiuainta Burnand should refrain .fromn

ý~'l9ses in a inanner flot comformable to, his' covenant, *&nd that Bur-_e èPV Iîgreed' to'let the land for the crection of hou.sès fot in çonforrnity with
it. L't appeared. by affidavits, that' fo u r years prvosyanother


