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r RECZaNT ENGLisa DxcîsîONS,

Y no defonce ; but on appeal this decision 'vas
reversed. Fry, L.J., who delivered the judg-

î. ment of the court, having a.fter 'an examnina-

tion of the dicta of judges and the statemelnts'1

k' of text writers, corne ta tht conclusion that

ýi charity n excuse for maintenance, and
while observing that no case could be found
in which the defence of charity had been pre-

viausly set up ini any such action, he proceeds
4 ta say at p. 513-

But itho law ho correctly laid down in the
passages wve have citod, it appears ta us ta follow

j that the limitation put on the meaning of the word
j chari ty bU Wîils, J., cannot bo maintained.

Hie requires t at cliarity shall bi thoughitiul of it%
congequences, shail be regardfui af the intereale of
the suppoaed oppreasor as well as of the supposed
victim, and shafI art onîy niter due, and upun
reasonable aud probable r'ause, If ve were mtking
new la-, and not decîturing oId, it wotuld, in our
opinion, bo welI xvorthy of consideration whether
mich a limitation of the doctrine that charîiy is an
excuse for maintenance woiild nlot bc wvisc and
good. But la it flot an anachronisai ta qupposeI anvsncbviewof charity, to bave been present ta
thi minds ai the judges of the reign of liIenry VI
a view whirlu even now la present only ta the
minds of a select tew. and ducs not comniend itself

tea large portion (if the kind-hearted and char-

bc wiîhotut foundtation ia law,

The case of (>sboniic v. MUritin, 17 3. .P
514., la uselul ae tlîrowing lighit un1 la question

often discnassed as, tu hov far a stalutory
ofTeuce cau be regarded as a I criie.' 'l'lue

plaintiff ta Ihe action liad beaui iînpristend
îiiter an order inade againqt hlmii upon a sint.

mýiary applicatian foi- practising as a solicitur
witîiout becbg duîy quatiied. The defenidanit,
who was the gauler ituto whose cutudy lte

plaintiff had beexucoîntitted, tu-calt hiîu asý a

critinal prisonr-a clas of prigonors which

a statute defisned as being Ilany pioe

cbarged with, or cornvicted uf, a crimue." The
present action was brought for false imprigon-

ment and taasand the question was
whether under the circtnistances lthr plaintiff

was Il à criminai prisoiter."1 Denruau, J., came

ta the concluioti that thotigh the obtien was

one for which the plaintiff uiglit have been in.

dicted and convicted, in wbleli case ho would
have been "la culminaI prisonor,"' yet as his
iniprisonnmont lad huit ordered upoti a suin-
mary application without indictmnent le was
ilot a otiuilnl ptlsmn.
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MaslTai ANil SURV-1biOONDT Or uiSivAJT-

OtiiftaL or UiizvA2T.

In PMYrce v. Fosier. z7' Q. B. D. 536, the,
Court of Appeal aflirmod the judgtnent of
Grave, J., holding that the defendants, who
were merchants, were justified in disinissing
the plaintiff from their employment as a confi-
dential clerk, before the terni of service for
which ho had been engaged bad expired, on,
the grouîîd of their having discovered that ha

had been engaged in gambling ta an enormous
aimoutt in Ildifférences ' oi the Stock Ex-
change.

IxTPLtAt)>JS-R OF ES XEV(WTION CREUOTO To SiYT

V? à 405 TOaTII.

Thei case of Richards v. Jenkins, 17 Q. B. D.
544 i a clecisian of a Divîsional Court, coin-

posed of Wills and Granthanm, JJ.. un ap-
peul fron a county court judge, in an inter.
picador issue. The question for the court
was whether an executioni creditor was en-
titled to deféat the claim of the claimant lu
certain gouds seized iii execuition, by shuwing
iliat the d'aimant bad become bankrupt, and
! iJdt lis righit to the gouds iii question hiad
passed tu lus assignec. Thle court, after a
carefui review of1 the autîtorities, hield, revers-

jing the judgnient appealed froin that the vee
cution eu'editur wits su ctttled. li àlr. Ca-
babc's book on lîîterlpbender flic vie he dc-.
duices troit an exanuinatittn of the authoritielz
us Il that although the exectution ereditor Cýao
set tip .ajus leriii againist lthe clainiant. yvt dt.
claimnt cannot set up) a jus hcr1it againý4t the

exectitioti ed(itor." Thiâ. view is tu at ci-rait,
extent suppurted lv lthe prestint ease, and we
doîîht not ttat it la the correct ti whcîiüc
tile guoda in jic tiare .ci~'Ili the poisses-
sion oftheexecutiou debtur. \Ve are dlaposed
ta doubt, uowever, nluether that is the ride
whon lthe gouds lire seized iii the posesilin
of the celtau , . whiere -oods in the actual
possession of A are seized in xcto as

ibeing the goods af B, in surIt a case we shotild
Wu inclined tu thitik A wuould Lie entitied tu, set

Iup a jus tertii 'as 'agairuat the exeution creditur.
If, s WilsJ., put% il ini Richasrds v. fcisIthe docision in that casa and ini the other

icases cited, la lu substance a logitiniate appli.
cation of thec uiaxim, patior nt conditto defmnion-
fis, il wouid setin tu folaw ttsat the rule stâtet!
by Mfr. Cababe la subject 'W the limitation we
have suggested.
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