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RECENT ENGLISH PRACTICE CASES.

«Olos "Whosoever unlawfully and maliciously RECENT ENGLISH PRACTICE CASES.
sets . ire to any matter or thing, being in or

ae"tany building, under such circumstances WOOD V. WHEATER.

th f the buiîdinp. were thereby sel fire Io, the
JJnoid aPnount 10 a isofrf.R 1,*.2 2 r. 3 -Ont. R. .1-6, 341-,

f8 OZce fenny guty ec. Foreclosire-Action for recovery Of land.

but TePrisoner)s act wvas no doubt " unlawful," (L. R. 2 2 Ch. D.

tht t a ferredciulycol only be CHITTY, J.-A foreclosure action, although

h was froiw the act itself. The evidence shows held in Heath v. Pugh, L. R. 6 Q. B. D. 345 ;7

1VSthe crazy and unthinking act of a man App. Cas. 235, to be an action for the recovery

tider the influence of liquor. Under these cir- of land, is not an action for the recovery of the

Itirstances 1 do not think I can convict the pri- possession of land within the rneaning of O. 42,

80r'er. If the damnages had exceeded $20 the r. 3, (Ont. R. 341). The effect ot an order for

p risoner couîd have been found guilty of a mis»~ foreclosure absolute is merely to bar the equity

te'aor, under section 59, and, at any rtof redemption . . . Possibly, in future, it might

hetlagist,~ hv be advantageous in every foreclosure action to

60 taecould haefined hirn under sectionadadimfrpsein

feInstead of this he has committed him for a adacamfrpsein

"j'Y, and the prisoner has thus escaped fromn [NOTE.--As to an action for foreciosupe being

alnf Puihnn for a wvanton and reckless act, an action for the recovery of land, see Barwick

Wblch mright unhappily have been followed by V. Barwick, zi Gr. 39.]
0 f mnucb property, and perhaps of life itself.£

ýEven if the malicious design to destroy by fire

Chtte] Within the building had been proved, it COMPTON V. PRESTON.

ne Ot follow that the firing of the building IMnA O. 17, r. 2, 19, r. 3, 22, r. 9-Otit. R. fî6,

i$' as the probable or immediate effect of the 127, 168 - P/cading -- Recovery of land-

wc''ould arnounit to a felony. The design or Gounter-c/ain.

in"tto fire the building itself, is, 1 take it, the The provision of Imp. O. 17, r. 2, (Ont. R. 116)

granz»en o)f the charge. I arn sustained in this that no cause of action, except those specified in tha

View bY the case of Regina v. Childs, (L.R. rule, shah), unless by leave of the Court, be joine

lCr- Ca. Reserved 307), whic was a case reserv-wihaaconfrterovr
chuO nidcietudrasmlrcluei iha cinfrtercvr of land, applies toi

uth a nitnetudrasmia luei cotinter.claim as weII as to an original action.
e P-nglish Criminal Statutes. In that case,ilR.2ChD.18

'%thugn the jury îound that the chattel had Tedfnat ycutrcarsuh
ýe unlawfully, and inaliciously set on frte Tedfnat ycutrcam ogtt

Cortls of fire, ht o én h e set Up two causes of action ; the first, a right t(

ioi,1 't. opikbnio that n feony had been- re cover land ; the other, a right to damages foi

un ttd s lakbrn J& ngvn i pn deceit. No leave had been obtained to join tht
inSy, " Mr. Greaves, in bis edition of our two causes of action.

COflsoIlidatted Acts, (p. 165), says that if you set FRJhltejidrofhew cuso

fire tOoOne thing, under such circumstances that vJhltejonrofhew cuso

ao r ie3 hrb ostfire oante action in the counter-claim was, in its nature
thi lgthe ~fthecb>'to et ireto note mbarrassing, and mnade an order excluding th<

th'g)theiifthe setting fire to the one thing is defendant froîn the benefit of the counter-claim

ifta s-(o a hnthe setting fire to the ohri 0to As to Imp. O. 17, r. 2, (Ont. R. i1î6), he !says

ha goilw te h etn &ir to the " t o be observed the terms of the rule an

Ouse here, if it haci caught fire, would be felony. perfectly general, andi it is difflcult to see whya

u" t is fot law, and the framiers of tenAct conter-claini for the recovery of land is not ai

he fale e xpress. thaeacg hytion for terecovery of land. Atany rate

~ to xpres.~îthat which is eimbarrasi1ng, if joined in a state

fiind the prisoner not guilty of the felony as ment of dlaimi with an action to recover land, i
likel9to b ~marsiig- if joined in a counter

likelync Anc bc rther.s

%vould be absord to holci that that which cannot

1be joined %vith a cdaim ti) recover land can be
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