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RFERNj'L.SI-1 I)FCI-IONS.
of eacb of bis *brothers in the partnersh

1 ),and contintued to carry on the business assole owner unitil bis death. 'l'lie principalquestion was, wbether the whoîe of the pro-perty in the business belonging to the testa torat bis death, passed Under the w I> acnV.C., beld tbat it dlid, ain: "Wben 
fidthe scope of a man's will to be, 'l, beinga manufacturer, 

in Partnershi, give to mywife the enjoyment of ail the share *nthbusnes 1 amn carrying on to which 1 may beentitled at ny deatb,' it cannot be, becausethat l)roperty bas become increased hy bisown Purchases or by the deatb of bis brothers,tbat the provision bie bas made is to beconhined to the one-third of Nwbicb bie waspossessed at the date of bis will. Iatoudbe.a very violent constructo andha oeW'bî(
Itbink tbe Court is not compelled to adopt.. In mY opinion tbe 23rd section of theWills Act, (R. S. O., c. io6, sect. 25), bas adirect application, and 1 bold tbat tbe acqu -s.ition of a larger interest does not affect in tbliesligbtest degree tbe disposition wbicb thetestator macle of ail] tbe interest he bad in tbebouses, cbattels and other property, in tbeco-partnersh ip business, altbough the 1)artner-sbip bad ceased to exist, and bie had becone

tbe sole o\vner of the property."
SNi.iOF KIN "~ BYIRrIE 0F THE S r'i,'OF

D)ISTRiiiuýrION

In S/uirge v. G. JVestern Reai/wak, (lo. .444, the testator's will contained an ultillitetrust " for tbe person or persons who at thetimne such r-especlive decease Of MY Cbildren.shaîl, by virtue of the statutes for the distri-b)ution of persons dying intestate, bc miy nextof kin, and if more than one, tben in tbeshares, proportions and manner prescribedby the said statute." Hall, V.C., beld tbatby these words the testator bad created anartificial <'lass, a class to bc ascertained at atime Ilosterior to the testator's death, by sup-l)osing that bie had then died, i e., at thelater date. " Looking at the whole wil,"' biesays, "I1 cannot divest my mmid of tbe im-pression that the truc construction of it is

that th e testator *ntended, and in effect saidy
at eacbi Of several periods you sbiil ascertain
tbe class, and 'tbe n tbe members of it are tO
take in certain miodes, but the modes in which,
they are to take must be regulated. by the
'3tatutes Of listribution as nearly as tbe ex-isting cirCumlstances of the case will admit -the class being different fromn that wh1ichý
woulcl ave comnprised tbe pesn t> take ifit ad lbeen directed by nie to e taken at a
différen 1t period, viz., at mny deatb."

PRACT,,,I F NV V AN)o OF

D</>er<('da v. DeIfanchcz, 1) 451, illuistrates
two points whicb may be briefly mient ioned as
follows () Xhere in an administration ac-
ton mon01eYs are paid into Court to the
eparate accounit of an infant, this is sufficientto (onstîtute the infant a ward ot Court-tbougbi te infant be not a party to the said

action, and tbougli be may not bave beeflserved with notice of te judgment or of anY
of tbe Proceed.ings in tbe action. (i) Wbere,
upon the hearing of a summons taken out forthe al)pointment of a guardian to an infant,no order as been mrade, but, upon the Sug-
gestion of te Judge, an arrangement has
been niade as to access to the infant, semble,
thiS is Of itself suifficient to constitute the ~fant a ward of Court.

F:ASRMFNT - < i,, ý. . I,8, 'F( r. ;7

I c&ddo,1 v. B//k o?/ BPol/on, 1). 462,
Po(ints require notice. 'l'lie irst () is shJONwf
bY the following passage fromi tbe judgTlent>(Fry, J.: -- " I have to ask mysef upi lof
does tbe burderi rest of l)roving tbe enjoy-ment of tbe access of lighit for twenty years?
Tbe answer is plain -it rests on tbe paintiff
Has, then, tbe plaintiff discbarged that bur
den ? 1 answer sbe bas not, because tbere 'S'no evidence tendered by bier on whichl 1 cal'
rely. . ** 'l'bie defendant ' nay, in "'y
judgrnent, (Iislacl<e tbe whole effect Of theaffirmative evidence Of tbe plaintiff in eiter
of two ways. ' l'bey may eitber show the eXý-istence of an obstruction at tbe commlenlce-
ment of te twenty years, or an interrulti0fl
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