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in the rale, it isurged thatthe20th and 21st
chapters of the Provincial Acts of 1874 ave
wltra wires, -and- the appeintmepts-therein
invalid-and' of mo effect. ' Bat' the Crown,
through itai Seeretary of State, having au-
-thorized s\mh ehactments, and theé Acté hav-
ing gone, into operation, t}ns contentmn is
quite untenable.” :
The detision of this caseé not t-eqmrmg it,

1 shall not examine the question whetﬁer
the reply of Lord Kimberley, making known
the opinion of the law officers, should be
considered 88 importing at the same tivre &
sufficient consent on the part of Her Ma-
jesty to authorize the legislation which fol-
lowed it. Suffice it to say, that I recognise
the wisdom of the rule which presuimes in
favour of the Yegality of legislative Acts, and
which compels the tribunals to examine the
question-of their validity only in those cases
where the solution of the question submitted
to the Court imperiously requires it. The
present cause does not present one of those
cases, and the rule to which I have referred
ought here to receive its application. The
question to be decided here, is not so much
whether the Actd in question are ulira vires,
but rather whether one of them, chapter 21,
can havearetroactive offect, affecting the let-
ters. patent of the 26th - December 1872
granted to the respondent. 1t is, in conse-
quence, quite useless to occupy oneself with
the constitationality of these two Acts, and
one:gould not do it in the present case with-
out violdting:the rule above mentioned.
For this reason, I shall abstain from pro-
noumncing on the validity of the Actd which
are attacked, limiting my observations to
the question of retroactivity raised as. to
chapter 21. The second section of the chap-
ter is in these terms ; ¢ Members of the bar
from time to time appointed after the 1at
day of July, 1867, to be Her Majesty’s
Counsel: for the Provines, and members of
the bar to whom from time to time, patents
of precedence are granted, shall severally
have such precedence in such courts as may
be assigned to themx by letters patent, which
may be’ issued BY the ‘Eieuteriant- Governor
under tho Great Seal of the Province.” The
appellants pretend that the terms of this
section give an absolute power to the Pro-

viricial - Govethient to Hssivn to Queen’s
Cmmsel who shiall bé appointed by virtue
of that Act, rank snd precedence over those
‘poeviously. appoimted by Her Majesty or
"Her roptesentative.  Thidinterpretation is
oertmnly erronéods, "The section is worded
in termis which are ‘&esngned to give effect
to laws for the future only., It does not
‘containeven oneiof: those expremsions ordi-
narily empfoyad to'give them a rétroactive
effect. . To admit the retroactivity of this
law; would be s violation of the following
-general rule of 'inferpretation : It is a
geteral rulé that all Statutes are t0 be con-
sidered to operate in future, unless from the
language a retrospective eﬂ'eot be clearly in-
tended.” It would be useless to cite author-
‘ities‘here for this principle. It isenough to
say, that Irely on the numerous authorities
cited in the case of The Queen v. Taylor, 1
8.€. R., 85, decided by this Court, upon
the retroactive effect sought to be given to
a section.of the Act which constitutes this
Court,

Relying on these authorities, I am of opi-
nion that the section of chapter 21 above
cited, ‘has no retroactive effect ; that the
letters patent giving rank and precedence to
the appellants ought not tohave any more
effect than the Act itself, nor to affect in
any maxiner the position of the respondent.
Tant, ih consegqnence, of opinion, that the
upp_éayt‘ otight t6 be dismissed with costs.
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An infant don claimi prove a debt for money
lent against the ‘e‘:a%aze of the insolvent,
‘Father, wed, on account of the doubtful

‘dharnober: of: ’tho evidetice in support of eh
claim, and that no books were.shewn as
ing credz&s ven, to the son far the ed
to ‘ﬁe t subsequent. pnyments alleg

. ﬁ e on account of the sup

" debt’ were not afged hy the Insiclvént to the

: ’sou,»or crodibed by the ‘son to the father.
' ’ (8. Thoriiss, Oct. 5-

The clmmant set up a claim against the
estate as for money lent. He had been &



